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recessed until 10 o'clock a. m. to· 
morrow, September 5, 1917.) 

In the Sennte. 

(President Pro Tern. Dean in the 
Chair. ) 

Adjournment. 

At 5: 10 o'clock p. m. the Senate 
on motion of Senator Dayton ad' 
journed until 9: 3 0 o'clock tomorrow 
morning. 

FOURTH DAY. 

Senate Chamber, 
Austin, Texas, • 

Tuesday, September 5, 1917. 

\l'hr> Senate met at 9: 30 o'clock a. 
m. pursuant to adjournment, and was 
called to , order by President Pro 
Tern. Dean. 

The roll was callP.d, a quorum be
ing present, the following Senators 
answering to their names: 

Alderdlce. Hopkins. 
Bailey. Hudspeth. 
Bee. Johnson of Hall. 
Buchanan of Bell. Johnston of Harris. 
Buchanan of Scurry.Lattimore. 
Caldwell. McColl um. 
Clark. McNealus. 
Collins. Page. 
Dayton. Parr. 
Dean. Robbins. 
Decherd. Smith. 
Floyd. Strickland. 
Gibson. Suiter. 
Harley. Westbroolc. 
Henderson. Woodward. 

Absent-Excused. 
Hall. 

Prayer by the Chaplain. 
Pending the reading of the Jour

nal of yesterday, the same was dis·· 
pensed with on motion of · Senator 
Alderdice. 

Excused. 

Senator Hall, for yesterday and to
day on account of important business 
on motion of Senator Smith. 

Message From · the Governor. 

Mr. S. Raymond Brooks here ap
peared with a message from the Gov
ernw, which the Chair laid before the 
Senate as follows, to wit: 

Governor's Office, 
Austin, Texas, Sept. 5, 1917,. 

To the i:hirty-fifth Legislature In Third 
Called Session: 
I beg to submit for your considera

tion the following subject: 
0

Amend
ment of Article 303, Revised Penal 
Code of 1911, providing that this Act 
shall not apply to the ,sale of gasoline 
or motor oils or accessories on Sun
day. 

Respectfully submitted, 
W. P. HOBBY, 

Acting Governor of Texas. 

Morning call concluded. 

At Ease. 

At 9:40 o'clock a. m. Senator Gibson 
moved that the Senate stand at ease· 
for fifteen minutes. 

The motion prevailed. 

In tJ1e Senate. 

President Pro Ten;i. Dean , in the 
chair. 

Committee Assignments. 

The Chair announced the appoint
ment of Senator Collins to fill the 
vacancy of Senator King on the fol
lowing standing committees: 

Civil Jurisprudence, Criminal Juris
prudence, Judicial Districts, Mining, 
Irrigation and Drainage, Public Lands. 
and Land Office, Towns and City Cor
porations. 

The Senate as Court of Impeachment .. 

The Chair announced that the 
hour, 10 o'clock a. m., to which the 
Court had recessed had now arrived, 
and directed the Sergeant-at-Arms to 
announce that the Court is now ppen 
for the continuation of the trial or 
Governor James E . . Ferguson. , 
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' PROCEEDINGS. by myself about the Whitley Cotton 
, Company note yesterday afternoon, 

Wednesday, September 5, 1917. we requested the Governor to look 
for the statement rendered him by 

Morning Session. the bank; it was not ln his office and 
I! Ch b A · t · T not in his papers, and he had 

S nate am er,, us in, exas. searched for it . before. Last night 
('Pursuant to adjournment, the he found it at home. 1 We .desire to 

Senate, sitting as a High Court of tender that to counsel for the House 
Impeachment, reconvened at 10: 00 Managers, and beg to be permitted 

,o'clock a. m.) to say that it Is probab)e-in view 
of the statement made yesterday by 

Honorable W. L. Dean, President myself, It ought to be said now that 
Pro Tempore, presiding. that state,ment made yesterday was 

The Board of Managers and their probably partially, and was partially 
counsel were present. incorrect, that the misunderstanding 

.The Respondent and his counsel arose • over exorbitant inter·est 
were present. charges, that that charge · does not 

The Chair: The hour having ar- amount to as much as $1i,ooo, but 
'rived for the convening of 'the Court only about $8,600 difference. 
of Impeachinent:-, the Sergeant-at- General Crane: Well, we would be 
Arms will gi,ve notice that the Senate glad to put this in. 
is now meeting as a Court of Im- Mr. Hanger: Yes, sir, that is the 
peachment. - · 

Sergeant-at-Arms (at the door of statement made by the bank, Gen
the Senate): • Oyez! Oyez! Oyez! era!; it was among some papers that 
Oyez! The Senate sitting as a Court were mislaid at the house. 
of Jmpi:ai:hment is now In session. General Cran>e: We want to re-

'l'he Chair: Now. all who are not can Mr. Blum, Mr. :President, just a 
entitled to seats within the bar will moment. Call Mr .. Blum, Mr. Ser
i>lease retire outside of the bar and geant-at-Arms. 
remain outside while the Court is in The Cha.Ir: Before we proceed' 
session. (To Genoeral Crane): Gen- further I would like to admonish the
eral, are you .ready ·to proc~ed? visitors, a'S well as the members o:f 

General Crane: Yes, Mr. Presi- this Court and the officers of the Sen-
dent. ate and the employes that those who 

The Chair: General Crane. remain .within the chamber will be 
General Crane: · In addition to Mr. expected to keep order; this is not a 

Fox's testimony-while he was on place to ep.gage in conversation, and 
-the stand • he' made a statement that . the visitors and employes of the Sen
the balance kept in the bank, which ate who have the privileges of the 
:Ji.e denominated a satisfactory bal- chamb'er, if you remain in• here. 
ance, was $67,000, the average daily please do not disturb those engaged 
balance; but ifim:l.ing that he made a in the trial by having conversations. 
mistake, it is agreed that he may I think all that you need in that con
correct it· as follows: "In reply to nection is to have your attention 
a. question asked me ·as to the aver- called to it. I believe that if any do 
age dally balance maintained by the engage in conversation, it will be 
Temple State Bank with the Houston tlloughtlessly· done·. I know that the · 
NatiOnal Exchange Bank from March visitors here and those who,are mem

.'g .to April' 3, 1917, inclusive, I , an- hers and employes, or officers and em- · 
swered that the average balance for ployes of the Senate, will not wish 
March was $671,ooo, whereas I shoul<). to detract in any way from the trial 
have stated that it was $78 ,100 be· now in progress, and I hope that wp
tween the above mentioned dates." may not have to admonish you fur-
' Mr. Hanger: Mr. Fox desired to ther, but that every one will do his. 
go away last night and made· the utmost to preserve perfect order . 
. statement in writing, 'and it is accept- Now, General Crane, are you ready? 
ild by both sides as a true correction. Qeneral Crane: - Yes, sir. , 
Now, Mr. President-? Thereupon the proponents recalled 

The 'chair: Mr. Hanger. 
Mr. Hanger : In view ' of the con- H. F. BLUM, 

troversy which arose on yesterday
~r~ rather, the discussion which arose, 
rather than controversy-and In 

·view further of the statement made 

·who, in answer to questions pro
pounded, further testified as follows. 
to wit: 
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Re-direct Examination. 
By General Crane. 

Q. Mr. Blum, let me have the . 
bank statement of Go'.:ernor Fergu
son's account there-his account as 
Go,·ernor, just one moment. (Tak
ing paper.) Mr. Blum. I note that 
on the 23rd day of August, 1915, 
in the Governor's account, the date 
that the $5,600 was p;ild, about 
which you' have been Interrogated 
heretofore. that the word "balance" 
is stamped on the face of the Gov
ernor's account. What does that 
indicate? 

A. It Indicates that the state
ment has been rendered and the 
book has been balanced on that ac
count. 

Q. It states then, in other words, 
that the Governor's boolc was either 
balanced on that 23rd day of August 
or else that statement CO\'erlng that 
item was rendered him on that date, 
doesn't it? 

A. It means that either-he did 
not carry a book; that statement was 
mailed to his secretary on that date, 
that is what it is. 

Q. Well, now, you have stated 
that once or twice before. Do you 
know that the statement was mailed 
to the secre tary or malled to him? 

A. I know to my certain knowl
edge that all the Governor's state
ments were mailed to the Governor's 
secretary, yes, sir. 

Q. Although he asked that the 
statements be sent to him? 

A. That-is exactly right. yes, sir. 
Q. Yes. All right. Well, that 

statement was mailed on that day, 
anyway. Have you copies of those 
letters sending those statements? 

A. There were not any letters 
written, General-just the state
ments put in envelopes and sent 
down. 

Q. Did you clo that yourselt? 
A. The bookkeeper usually did 

it; sometimes I helped. 
Q. Now, do you know or the mail

ing of that particular statE-ment on 
that day, Mr. Blum? 

A. I do not, no, sir. 
Q. Now, do you mean to state 

from memory that that particular 
statement wa!rmalled to him on the 
23rd of August? 

A. No more than the record 
shows· I don't know of any ac
count_'._ 

Q. Well, the record just shows 

a statement of the balance was sent 
him? ' 

A. That Is all, yes, sir. 
Q. Now, do you mean to state 

from memory that that statement 
was sent to his secretary or to him, 
or do you want to· state that as a 
conclusion or opinion? You have no 
memory about it, have you? 

A. That is all, except the record, 
Gene'l'al. 

Q. All right, that Is all. Now, 
then, I find again on February 3, 
1916-no, March 7, 1916-1 don't 
know, what IS\ that elate, please, the 
next balance? (Handing paper to 
witness.) 

A. <Referring to paper.) March 
7, 1916. 

Q. March 7, 1916, another state
ment was mailed to him, wasn't It? 

A. That is correct. ' 
General Crane: lllr. President~ 

will you Indulge us just a moment, 
If you please? 

The Chair: Yes, sir. 
Q. Now, I believe you stated yes

terday that there was no statement 
In the books of the bank as to the 
application of this $150,000 showing 
that settlement and whnt was in
cluded in it? 

A. I said that there was none 
that I knew of, no, sir. 

Q. Well, now, Isn't this the state
ment that you gave Governor Fer
guson-that the bank gave- him, as 
to that settlement? (Handing paper 
to witness.) . 

A. This appears to be a state
ment of that account nll · right, yes, 
sir-or that settlement, rather, Gen-
eral. . 

Q. Statement of that settlement, 
showlng the items Included, the ap
plication of the entire ·$150,000, 
doesn't it? 

A. It appears to. 
Q. Yes. 
General Crane: We w!li read this 

into the record, Mr. President, as a 
part of this witness' ,testimony. 
(Reading:) "James E. Ferguson"-

Mr. Han&:"er (Interrupting): Now, 
a good many members of the Court 
that are here now were not here 
before. Let it be shown, we ask, 
for the benefit of those who were 
not here when we made the state
ment, that this statement was fur
nished by us. 

General Crane: Oh, certainly, cer
tainly, 

Mr. Hanger: To General Crane? 
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General . Crane: Yes, sir. \ 
1Mr. Hanger: Let it go into the 

record. 
General Crane: This statement 

has been furnished. by Governor Fer
gu5oh, · it is true. (Reading): 
"James E . Ferguson. Statement of 
S.Ocount with the Temple State Bank, 
Temple, Texas, for the month· of"-

. General Crane : Date not• ghen. 
on·e note, No. 7655, ·$30,000. 

Marked opposite in pencil, com
pounded. Accrued interest on same, 
$6380. 

Note No. 9900, $25,000. Accrued 
interest on same, $32'4.46. 

Mr. Hanger: General; excuse me 
doesn't it show the ~!ates of the 
notes? 

General Crane: No, no, it doesn't. 
Mr. Hanger: All right, I beg your 

.pardon. 
Gent!ral Crane: No dates ·on there. 
Mr. Hanger: All right. 
General' Crane (resuming read

ing): 
"Note No. 9901, $25,00-0; accrued 

interest oil same $324.46 , 
"Note No. 9902, $10 .000 . 
'.'Note No. 9912, $5000; accrued 

interest on same, $77.77. 
. "Note . No.'9940; accrued interest 

on same,'-$130.90." ' 
Mr. Manager Bryan: General ex

cuse ine, what is the principal of that 
note? 

General Crane: The last note? 
Mr . . Manager Bryan: . Yes, .. sir. 
General Crane: $10,570; · Didn't 
read' that? ~ 

Mr. Manager Bryan: No, sir. 
General Crane": ~11 right, I am· 

glad you called ·my atten~ion to It. 
M;aking a total, as I figure here; of 
h1~ personal indebtedness of $112,-
807 .59 . 

Th'e Bell-Bosque Farm: 
"Note No. 9750, $20,000; accrued 

interest on same $809 . 
. "Note No. 975i, $10,00(1; accrued 

interest on same, $404.45. ' 
"Note No. 9752, $1400; accrued 

interest on same, $46.67. 
._ "Credit on J. E. Love note, $1693. 

"On your note to the Whitley Cot7 
ton company, $3029.29'. 

"1'4.aking a total of $150,190 ." 
The· credits, then, are as follows: 
''Credit by one note signed by Al-

vah F .. Ferguson, $37,50o: · 
. . "Ope note signed by James E. 
Ferguson, $37,500. 
· · "One note sign'ed by Be!l-Bosqne 
Stock Farm, $37,500. 

"One note signed by J. H. Davis, . 
Jr.,, ~37,500. 

"Refund interest on note No. 
9902, $190." 

Perhaps we had bettei: offer this 
In evidence 

Mr. Hanger: Yes. It is read in 
the record, he wants to keep that, of 
course . 

General· Crane: Well, perhaps 
we had better retur,n it. 

Mr. Hanger: Well, it is read in 
the record. 

Mr. Henry: Have a copy of it 
n;ndi> and give them the copy~ 
. General Crane: That is all right, 
Just make a copy of it, that wlll be 
perfectly satisfactory. 

Q. Did I ask you for some addi
tional information? 

Mr. Hanger: Only about figuring 
the interest on notes. · 

A:· You asked m!'l to show you the 
original records in this case? 

Q. Yes, yes. Well, we will let 
that alone, we have got that, that is 
all right-yes, we have that since the 
statement furnished this morning. 

The Chair: Does Counsel for the 
Respondent desire to ask any ques-
tions? ' 

Mr. Hanger: .Yes, sir, a few ques
tions. 

Recross Examination 
By Mr. Hanger. 

Q . Ha.ve you a she~t of paper 
there? · 

A. Yes, sir. 
Q. Figura up these amounts: · 

$30,000; $25,000; $25,000;. $10,000; 
$5000; $10,570. I didn't make that 
amount the same as the General did, 
and I want you to· figure it up
add it there with a pencil and see 
w~at it is . . 

Mr. Hanger (To Counsel for the 
Managers): You said $112 ,000, 
General; I make it $105,000. 

General Crane: I was reading 
the figures. 

Mr. Hanger: Oh, yes, tbat is in
terest and all. 

General Crane: · I didn't make 
any· calculation at all. 

Mr. Hanger: I see I see. 
A. This is $105,570. 
Q. $105,570? Mr. Blum, did YQU 

-you did not know that this had 
been found? 
' A . . No, sir. 

Q. -until the General exhibited 
it 
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A. That is practically what I was 
looking for. 

Q. Yes? Did you figure the Inter
est last night, as requested, proper to 
be charged against the Governor on 
these notes and on the Bell-Bosque 
Stock Farm? 

A. Well. r figured some of that in
terest, yes, sir. 

Q. Did you figure It all? 
A. Yes, sir, I figured it all I be

lieve, I took the notes and for my 
own information I figured every one 
of them. 

Q. Well, have you a statement of 
It? . 

A. No, I don't believe I have got 
one with me at all. 

Q. Well, do you remember what the 
total amount of Interest was that you 
figured on these notes? 

A. It was, if I remember correctly, 
$6,300 and some odd-do!lars-sixty
three hundred odd. 

Q. On all of them put together? 
A. Yes. 
Q. You did not compound the In

terest? 
A. No, sir, I did not. 
Q. You figured straight interest on 

the notes? . 
A. Yes, sir. 
Q . You did not In any-on any of 

the notes figure interest on interest? 
A. No, sir, I did noL' 
Q. Now, sixty-three hundred .and 

how much? 
A. I don't remember that, it Is just 

from memory. 
Q. All right. $6,300. That did not 

mean on the first notel only, but on 
all the notes? 

A. It means on all the notes, yes, 
sir. 

Q. What is the total amount of the 
principal here? 

A. $105,fi70. 
Q. Yes? Then, the $30,000-$31,-

400 would make $136,970? 
A. Figuring $31,400? 
Q. That ls the Bell-Bosque Stock 

Farm? 
A. $136,970. 
Q . Add $6.~00 to that an,d see what 

It ls-what does that make? 
A. $143,270. 
Q. What-do you know or are you 

familiar ·with this J. E. Love note 
transaction? 

A. No, sir, I am not. 
Q. You do not know by what right 

the bank , claimed to charge that 
against the Governor? 

A. No, none whatever. 

Q. Did you see anything In that' 
letter of Instruction about the settle-· 
ment authorizing the embracing of 
the J. E. Love note In that settle
ment? 

A. I did not, no, sir. 
Q. You do not know why that was. 

put In? 
A. ~o. sir, I do not. 
Q. Have you got a record there of 

that $8,600 note which took up the 
Whitley Cotton Company note? 

A. I think so, yes, sir. 
Q. Dated June 1st, Isn't It, long 

after March 3d and 7th? 
A. Dated June. 1, 1917, yes, sir. 
Q. Yes, sir. That Is all. 

Redirect Examination 
By General Crane. 

Q. On what basis did you figure· 
Interest? 

A. What is the question? 
Q. On what basis or rate did you 

figure the interest? 
A. Eight per cent. 
Q. Eight per cent? 
A. Yes, sir. 
Q. Don't you know those notes of' 

yours bear a greater rate of interest 
than that If not paid at maturity? 

A. r believe, General, our notes ar'e 
all printed with that blanl;: to be in·· 
serted, the rate to be inserted. 

Q. The rate to be Inserted? 
A. Yes. 
Q. Those calculations were all made· 

there in the bank, weren't they? 
A. So far as I know. 
Q. Well, there was no complaint 

about the settlement at the' time It 
was made. was there? 

A. Well, I .don't know about th)lt, 
General. 

Q. The statement was furnished 
Governor Ferguson Immediately on 
the settlement, wasn't it? · 

A. That statement you produced 
there seems to have been furnished the 
Governor. This Is the first time I had 
seen It, however. 

Q. Yes. Well, that ls all. 
lllr. Hanger: That Is all, Mr. Blum. 
(Witness excused.) 
General Crane: Call Mr. Dunn, 

please. 
Thereupon, the Proponents called, 

DeWITT C. DUNN, 

who had been previously sworn by 
the Chair, under the rule, and who
now In answer to questions propound
ed, testified as follows. to wit: 
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Direct Examination Q. What is the average dally bal-
By General Crane. ·~~~~~ ~~~~/~:e;!'~t, can you approx-

Q. Were you sworn with the other ' A. Well, I have th.em here, each 
witnesses? day's-balance from the beginning. 

A. Yes, sir. Q, I know, but are they regular?· 
Q. Now, speak out, Mr. Dunn, so What was the first? 

these gentlemen all around can hear 
over here, please, because that Is the A. Oh, the first one was $27,000; 
purpose of the inqulry, so as to give then, ou · April 15th, it ran up to· 
them the information that you have? $145,000. 

A. All right, ;;Ir. Q. April 15th? 
Q. You are Cashier of the Union. A. Yes, sir. 

Nl!-tional Bank of l{ouston? Q. Of 1916? 
A Y i A. Of 1916, yes, sir. 

· es, s r. .Q. , Did they keep up high like· 
Q. How long have you occupied that for any considerable length of 

that position? , time? 
A. About eleven years. A. No, they gradually reduced° 
Q. Did your bank at any time opm down to $1,200 in July, 1917-

sn account with the Penitentiary Sys· $1,200; then ·along in December· or· 
tem of Texas? that year It went up again to $123,-

~: i,.~~tsi~~e? 000, gradually. 
A. The latter part o• .n,-cember, Q. .Yes? Some of these gentle-

1015. . men did not understand the total of 
Q. In what way did tbey make a · amount of deposits. Wil~ you be· 

deposit ,~Ith you? good eno_ngh to restate th,at. 
A. They made a deposit of some A. Nme ' hundred twenty-one· 

$27,000 with us. , thousand ,seven hundred twenty-one· 
Q, On what precise date, you ·say? dollars and sixty cents. 
A. (Referring to records). ThP Jnt- A. Yes? Did the Governor have 

· ter· part of- December-I can ujve you a personal account with you during· . 
the date. · ., this period? 

Q. Of what- year? A._ No, sir. , 
A. 1915 ,(referring to.paper). De- Q. Did he owe the bank anything 

ce~ber 22, 1915. by way of notes or otherwise? 
Q. A deposit of how much? A. Yes, sir, he owed us a note or 
A. Twenty-seven thousand two $11,000 . 

. hundred fifty-three dollars and thir- Q. Since when? 
teen cents. A. He owed us tbat-the Joan 

Q. Now, will you be good enough started in 1913, and was paid in June 
to l\'lve the am'oun.ts of the deposits of 1916. 
from then on? . How long did the Q. After the Penitentiary account 
account continue? was open·ed, did he apply for any ad- ' 
' A. It still continues. ditional loans of a personal kind?. 

Q. It still continues? Are they A. Yes, sir. In. the spring of 
many or a few items? ' 1916, he·asked · for a Joan. 

A. Many: ' Q. Of how much? 
, Q.. What was the lj.ggregate A. Thirty thousand dollars. 

ariipun.t of the deposits of the Peni- Q. On what collateral, if any? 
tentiary System, put in• your bank- A. Some--some bonds of the Bas· 

~can you foot that up in just . a mo- trop Lignite Mine, as I remembe.r it; 
ment? , 0. flld you make the Joan? 

A. I have it already 'rooted. (Re- A. No, sir. . 
f!lrring to a paper.) $921, 721.60. Q. Was there any unpleasantness 

Q. During the period they have growing out of it on his part? · 
been doing business with. you? A. No, no un·pleasantness partic-

'A. Yes, sir. . ularly; he~he offered us the ·loan· 
Q. ':How long since the last de· and we , didn't particularly care for 

posit was.made? it, and declined it . 
. . A.' (Referring to r·ecords.) July Q, Yes. Did he have another ;i.c-
19th.' count with you as Governor? 

Q.- ·What was the amount of that? A.- Yes,' sir. . , 
, .A. Forty-five qollars. Q. When did that begin and when. 
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did it end, and what was the amcrunt Bank of this city for my credit as 
of it? , Governor. 

A. It was twenty.five hundred dol· "Yours truly, 
lars, and stayed with us about ten "Jas. E. Ferguson, 
months, as I remember it. '.'Governor." 

Q. When was It made? General Crane: I think that is all ." 
A. That is what I am getting now. If there Is anythin&: else, why I will 

(Referring to papers.) May 10, 1915, ask it later. 
closed April 12, 1916. 

Q. What was that Item? 
A. I don't know what Is was. 
Q. You don't know what the funds 

were or where they came from? 
A. No, sir. 
Q. How did you get them? , 
A. Jn a letter from the Governor. 
Q. In a letter from the Governor 

with a draft or check? 
A. Accompanying it was a draft or 

check for $2,500 to his credit as Gov
ernor. 

Q. Now, what was the date of that 
application for the $30,000 loan? 

A. I will have to refer to his cor
respondence. (Referring to file of let
ters.) April 14, 1916. 

Q. Yes. You have the correspond
ence with the Governor there? 

A. Yes. 
Q. Let me glance at it just a mo

ment. (Witness thereupon handed 
correspondence file to counsel). Mr. 
Dunn, Is this the letter which you re
ceived on April 11, 1916, making that 
·deposit in the Governor's account? 

A. This is the letter authorlzing
instructlng us to remit it. This Is the 
letter withdrawing the deposit, In oth1 
er words. 

Q. Withdrawing the deposit? 
A. Yes. 
General Crane: We offer this In evi

dence, to identify the fund. 
Senator Hanger: Let me see it, 

please. (Thereupon the letter was 
handed to Senator Hanger by General 
Crane). No objection. 

(Thereupon the letter referred to 
was read into the record by General 
Crane, as follows): 

"April 11th, 1916. 
"Mr. DeWitt C. Dunn, Cashier, 

"Union National Bank, 
"Houston, Texas. 

"Dear DeWitt: · 
"The $2,500 which I placed with 

your bank several months ago belonged 
to the West Texas N{)rmal College 
Building Fund. As the building Is 
now completed, I am compelled to ask 
for the money, and will thank you to 
remit it to the American Nat1onal 

Cross Examination 
By Senator Hanger. 

Q. Mr. Dunn, Governor Ferguson 
had done business with your Institu
tion for many years, had he not? 

A. ·Yes, sir. 
Q. When it was the old Union Bank 

& Trust Oompany? 
A. Yes, sir. 
Q. He opened an account with you 

the first day you began to do business, 
didn't he? 

A. J believe he did. 1 
Q. You had made him many loans? 
A. Yes, sir. 
Q. When did you begin doing busi

ness-the old Union Bank & Trust 
Company? 

A. In 1905, I believe September, 
1905~ 

Q. Since 1905-from 1905 to 1913 
you made him many loans? 

A. Yes, sir. • 
Q. This particular loan that they 

mentioned here, they Inquired about, 
was made in 1913. He was a private 
citizen, wasn't a candidate for Gov
ernor at that time? When was it 
made in 1913? 

A. I haven't got ·that -record. 
Q. Haven't the record? 
A. No, sir. I was lnstructe'd to 

bring the data just from the 1st of 
January, ,].915. 

Q. Well, that's all right; that's all 
right. He did owe you at times be
fore that as much as twenty, twent3'
flve and even thirty thousand dollars,? 

A. Yes, I think he owed us thirty 
thousand dollars one time. 

Q. Before that? 
A. Yes, that is my recollection. 
Q. Yes. The Penitentiary Commis

sion account started with a note by 
them to you, didn't it? · 

A. Well, it started by our agree-
ing to lend them. 

Q. And you did lend them money? 
A. We loaned them money. 
Q. How much? 
A. One hundred and twenty thou

sand-our limit. 
Q . Your llmit. That was to· assist 

that Commission, the Prison· Commie· 
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slon, In the crops-in making· the 
crops? 

A. Assist them ro ·make their 1916 
crops, yes, sir. 

Q. The 1916 crop? 
A. Yes; sir.· 
Q. Do you know the date of the 

·loan that you made to the Prison Com· 
mission of $125,000 to so assist in mak
ing that crop?-

A. Yes, sir. 
Q. Give us that date . 

. A. April 15. 1916. 
\ Q. April 15, 1916. It was repre

·'Eiented to you _by the Governor at that 
Um_'! that they J:iad to have money in 
order to raise the crop, wasn't It? 
· A. Yes, sir. 

Q. He made the arrangement
A. He made the arrangement 

.originally. 
Q. -to make this loan to the 

Prison Commission? 
A. Yes, sir. 
Q. In order to enable them to 

_carry on the various farming enter
prises that they had-the Prison 
Co1I1mlsslon then had? 

A. Yes, sir. . 
Q. It was by virtue, wasn't it, 

Mr. Dunn, of the personal relation 
and ·long standing business relation
ship between you and the Governor, 
that the arrangement was made? 

A. Yes, sir. 
Q . To assist the Prison Commis

sion lil its necessity at that time 
A, Yes, sir. I can relate just ex

actly . in detall how it happened, if 
you like. · 

Q. Well, I suppose that is not 
necessary. All right, stat!< it. 

A. The Governor was at the Rice 
Hotel one day and asked me to come 
down there and see him, and he told 
:me that the Penitentiary that the 
.Board of commissioneh, had to have 
some money to make the crop for 
that year. Its credit was bad, and 
I knew that, and he wanted to know 

· if there wasn't some way that he 
. could arrange ·with our bank to lend 
them some money, and I told hiui 
that' we would be glad to consider 
·it, and suggeste·d that he have the 
'Board come down and meet with our 
executive board, and a few days later 
they came. We were a little afraid 
. to ' 'take the account because they 
«<ould not give us a mortgage oil the 
crops, but we- had~we 11.lscussed it 

. very :fully, . . 
· . Q , .. Right there; wai.; the credit of 

'th!;' Prison Commission-of the Pen-

itehtlary system of TeJFaS; at that 
time good or bad? 

A. Well, we did not consider it 
very gooll.. 

, Q. Go ahead . . 
A. In fact, we were not anxious 

for the loan. , 
Q. All right. Go ahead with the· 

negotiations. · 
A. So we found out WP. couldn't 

take any mortgage on the crops, and 
.it was suggested by tb,e Governor that 
he, as Governor, and the Commis
sioners each give us letters assuring 
us that we would be paid out of the· 
proceeds of the first crops sold that 
fall; and it was on the strength of 
those letters that we consented to 
make them the loan. " 

Q. Now, you said that there was 
a total of $921,721.60 deposited al
together there? 

A. Yes, sir .. 
Q . That means that adding to

gether al! the Items that have been 
put into your bank since the opening 
of that account in 1915 down to this 
date aggregates · that? 

A. Yes. sir; that includes' two· 
loans of $120,000 each. 
~ · I am just · coming to that. 

That does includ~ two loans of one· 
hundred and twenty thousand each, 
aggregating two hundred and forty 
thousand dollars that you loaned the· 
Prison Commission? 

A. Yes, sir. 
Q. To make their crops on? 
A. Yes, ·sir. · 
Q. Now, they were checking out 

all the time? 
A. Oh, yes, it was an active ac

count. 
Q. It doesn't mean that there was 

anything like that there at any one· 
time 

A. I can tell you what the most 
they ever had with us was at any 
one time, if you want to know. (Re
ferring to papers.) 'one hundred 
and forty-nine thousand was the most 
they ever had. 

Q. When was that? 
A. .That was in June, 1916. 
Senator Bee: What was that 

amount? 
Senator Hanger: One hundred' 

and forty-nine thousand . 
A. No, it was June, 1917. 
Q. · Yes. Mr. Dunn, when was it 

that the Governor applied for a loan, 
-about the time? 

A. Apri~ 
Q. 1916. 
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A. 1916, yes. 
Q. It was refused? 
A. Yes, sir. 
Q. The Prison Commission kept 

its ac·count on there just the same? 
A. Yes, sir. 
Q. The largest account they ever 

had there was In .June, 1917, a year 
af~e r that? 

A. Yes, sir. 
Q. It made no difference in the 

dealings of the Prison Commission 
with your bank that you refused the 
loan? 

A. No, sir. 
Q. He wrote a letter to you about 

the $2500 deposit-that has been 
read here, saying that it was the 
West Texas Normal-came out of 
that fund? 

A. Yes, I see that. I bad for
gotten about that. 

Q. The letter speaks for itself. 
That d~osit was $2500? 

~: / vJ:ntsi~~ when? Is this it? 
A. No, I have it here. (Witness 

refers to date. ) May 10, 1915, with
clrawn April 12, 1916. 

Q. They asked you-Genet<al 
Crane asked you if . there was any 
unpleasantness about this refusal to 
make that loan. Isn't it a fact, Mr. 
Dunn, that your refusal to make that 
Joan to the 1 Governor has in no way 
or manner whateYer interrupted the 
fri endly relationship that has existed 
between him and you since 1905? · 
· A. The first time I have seen the 
Go,·enor since then, I belie\'e , was 
yesterday, and he met me as cordially 
as before. 

Q. And If there has been any in
tenuption of any kind, you are not 
aware of it? 

A . No. There is a letter there 
from him which lndlcaterl that he 
was a little bit hurt. Well, I don't 
know that you could e\'en say that. 
The letter speaks for Itself. But 
that was the only sign of di:;pleasure. 

Q. Yes. That is a!l. 
General Crane: That Is all, Mr. 

Dunn . Before we get away from 
this, we offer two letters o: Mr. Pat
terson's. Mr. Dunn, just one mo
ment, please. There is one question. 
some one desires me to ask you. 

Q. (By General Crane.) Was 
there any interest paid on this $2,· 
500 deposit? 

A. No, sir. 
Q. No Interest paid to any one? 
A. No, .sir. 

Q. Yes. 
Senator Hanger: The Peniten-

tiary Commission paid Interest on 
the money ft borrowed? 

A. Yes, sir. 
The Chair: You will be excused 

finally, Mr. Dunn. 
General Crane: We offer, Mr. 

President, a letter written by John 
S. Patterson, Commissioner of In· 
surance, and Banking Commissioner, 
on July 23, 1915, to the Temple State 
Bank, indicating the basis on which 
the deposits had been made in the 
bank here. Counsel wish to make 
some objection to it. 

Senator Hanger : We object to It 
because It is not shown that the Gov
ernor had any knowledge of or con
nection with the act; not material to 
any charge here; particularly is It 
not shown that it was done with the 
Governor's knowledge or consent. 

General Crane: We propose to 
s~pplement It, we offer a little at a 
time, Mr. Pres!dent,-by the record 
which we have here of the Govern
or's testimony, in which he stated 
that these matters he had discussed 
with John S. Patterson, then Bank· 
Ing Commissl,oner, and Insurance 
Commissioner, and accompanied by a 
furth"1r statement of what a good 
Iawye:- Mr. Patterson was, and then 
that those deposits were made with 
bis knowledge afterwards, unques
tionably; whether he bad the knowl
ed ge of the writing of this letter or 
not, the only purpose we have Is to 
show that it was done for the pur
pose of benefiting the bank. 

Senator Hanger: With the Presi
dent's vermls~ion-

The Chair: Yes, sir: 
Senator Hanger: It never had 

been claimed-It will not be claimed 
from this record or any other, that 
the Governor knew anything about 
the writing of the letter or the ex
pressions contained in that letter as 
to what was said; that speaks- for 
itself. But as to the expressions In 
that letter and the details set out in 
that letter, there is no testimony, 
never has been any testimony, we re
spectfully !\Ubmlt, showing that there 
was any knowledge of such details 
on the part of the Governor, or what 
was done by Mr. Patterson or con
templated to be done by him, on the 
part of the Governor. Mr. Patter
son, ·unfortunately, cannot testify 
about that. It was the John S. Pat-
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'-terson who was Banking Commissloli
~r and who is now ilead; and we 

· re~pectfully renew and urge the ob~ 
. jectlon. · We submit that ttie letter 
i.s not proved anyhow. '.J:'hey don't 
otter-I don't know what proof they 
nave that that is a genuine letter. 

Gener~! Crane: Oh, this · is a 
·copy that cai:µe from t)le Banking 
~Commissioner's oljice--:-a carbon 
copy of the letter that was sent out. 
-We got it from the Banking Com
missioner's office. 

Senator Hanger: I don't think, 
'Mr. President, that that proves it
'self, and besides it is not ofl'ered 
for the act, except the statements in 
there' which are imagined to be 
1>rejudicial. We submit that they 
do not and cannot be held to bind 
·the Govetnor-the sta'tementR " lade 
1n there. And, as suggested by 
Judge M:artin, it is purely hearsay as 
t'o · the Governor, declarations of a 
third party, and there is nothing in 
the record here or elsewhere· to 
sh.ow that the Governor had any 
1thowledge of the statements thcrcm 
.-.,ade. ' 

General Crane: Mr. Pres id ent, I 
fear I did not 1 make !nyselt under
-stood, because this is the co.se that 
we think the tacts developPtl-·-tltat 
the Governor's. testimony as con
tained in this typewritten n ·i?ord 
bere and in •the Journals, indicated 
with clearness and certainty that he 
·and Jno. S. Patterson, Banlcing 
·commissioner, had a conferer.cn and 
consultation abont making tbe:;c de-. 
posits in the Temple bank, and ahout 
making settle.mcnts everv nh1etv 
.-days, and it was agreed th2.t the~c 
·settlements vmnld he made every 
'IlJnety days. 'N'ow, then, fo!Jowin.,: 
those conferencns, or as a part or 
them, Jno. S .. Ps.itter~C>n, "ne of the 
]larties thereto, 1v:-otC' the Templf" 
"State Bank a IP.tter in r••forcnce to 
making these ~P.r.o~i. fa in the Ame!'i· 

"can or in ttio Austin National na11!c, 
tor. ·the. ~enefit of the Temple ~tat<.• 
Bank. We . thoui;ht., Mr. President, 
that it; was · nc\miss ible on two 
grounds-fir:;t, .\t wa;i a. part of the 
acts of two II'eu who had ag1·ccd on 
·a.. ·certain line of action, 1 t was Pet 
fectly agreeablc to Sl'ttle <·~en• 
ninety days, and as e- result t,hese de · 
posits were ·made as the result of 
tiiat conclusion~ then this letter 
shows the catry!n~ out of the plans 
and PU\'POSes that wera then fOTm
.ed~ betweel!- these·. two · g-!lntlemen. I 

think the facts will bear that con
struction out, a11d that only, nud for 
that reason we offer the letter as a 
part of it . 

Senator Hanger: Begging the 
President's pardon again, because it 
is taking up time; all of these state
ments ought to be made upon once 
being up, but they were not; it is l 
my fault. This additional statement 
ought to be made : In the first 
place, it Is an established precedent 
in this country that the statements 
before a House Committee on · In
vestigation are not admissible 
against the respondent on the im
peachment trial before the High 
Court. That has been held repeat
edly and therefore the statements 
made here by General Crane as to 
the testimony of the Govern,or else
where, are not available to them at 
th is· juncture in aid of this state.
ment. But aside from that, the 
most that can be claimed from the 
statement made by Gen.era! Crane 
and the statement made from the 
record he speaks of, is that the tes
timony of the Governor showed that 
there was a consultation about the 
terms of the statute-3836, or 3638, 
I don't now recall which-about the 
provisions of that statute with ref
erence to the .filing of reports , 
whether qr not those provisions 
co'mpelled the making· or reports or 
provided for the making qf reports 
PVery thirty or every nh1ety days ; 
that the result of· that conference 
and the discussion of the terms of 
that statute was that the reqµire
ments was· for a ninety-day s.,ettle-· 
ment . . Now, we respectfu!ly sub- · 
mit that if this letter is submitted 
by them to the Chair, that as to no 
considerable :i>'iirtion of the letter 
does that discussion-as to the 
terms and provisions of that article 
of the statute as to quartely reports 
-as to no considerable .Part of that 
matter is there any relation between 
the conference and the letter. And 
for that reason and the additional 
reasons already suggested, we . re
spPctfu!ly again urge the objection. 

The Chair: What has counsel to 
say as to the contention made as 
to- , 

Senator Bailey: Mr. P'resldent. 
Th'e Chair: The Senator from 

DeWitt. . 
Senator Bailey: I don't want to 

interrupt counsel, but it .occurs ~o 
me that in as much ·as the Chair 
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wlll have to rule on the letter has adopted the District Court rules 
finally, the letter should be submitted of this State. Is that not true? 
to the Chair. The rules provide The Chair: As far as applicable, 
that the Chair may rule and an ap- yes, sir .• 
pea l may be taken, or the Chair, in General Crane: As far as appli
the first instance, may submit the cable, yes, sir. And it seems to me 
matter to the Court of Impeachment. that on the admission of testimony 
I don't believe that letter ought to there Is no other rule to take except 
be read here in the first instance, the rules prescribed for the admlssU>n 
or go into the records, but I don't I I h · t l 
belie,·e that the Chair, sitting in a of testimony on trla s n t e Dis r ct 

Court. Any declaration of any one 
judicial capacity, would be influ- is admissible against his Interest. 
enced by. the contents of that letter. 
and I think it fair to the Chair and Mr. Henry: Mr. President. 
fair to counsel on both sides that the The Chair: Mr. Henry. 
letter should be passed up to the Mr. Henry: Just one moment. The 
Chair and let the Chair examine it rules that we have ad·opted require 
before he rules. that the rules of evidence used in the 

General Crane : Mr. President, District Court shall apply wherever it 
there was nothing else contemplated. Is necessary or proper. Now, on the 
I did not expect the Cllair to rule . question of what the Governor testi· 

tied In the Hbuse there Is a well es· 
without seeing the letter. tablished rule and numbers of prece-

The Chair : The Chair was going dents. In the Swayne case this ques
to ask to have the letter submitted lion-this very question was argued 
to it in any e,·ent. I want to hear at grl'at length in the Senate of the 
from General Crane on the conten- United States. Judge Swayne was a 
tion made by !\Ir. Hanger that the Dlstrl~t Judge in the State of Florida, 
evidence given by the Governor, or and the House made an Investigation 
any party, in proceedings such as with a view of preferring articles of 
had in the House, could not be used. Impeachment, and it was undertaken 

General Crane: :i\Ir. President. 1 by the Manaiters of the House, after 
the case went to the Senate of the 

think that rule is nns~und as stated by United States, to introduce certain 
the Senator. The rule in Texas is statements made by Judge Swayne be· 
certainly well established by nil .of fore the House of Representatives, or 
the Courts that whenever any man one of its Committees-the Committee 
submits »imself voluntarily to an ex- on the Judiciary. 
amination he is not In duress, he vol- The Chair : Mr. Henry, will you 
untarily submits himself as a witness-; pardon the Interruption? Now, I 
no matter wtwre it is. That his state· would like to lmow, if you are able· 
ments there made are admissible In to advise me, whether Judge Swayne 
any €ourt in th" country against him. in that instance was called by the Com
! know of no rule to the contrary, and, mittee of the House to give testimony, 
indeed, there can be no reason for such or whether It was on his own motion. 
rule. If a man is a . defendant Jn a Mr. Henry: .Judge Swayne appear11cl 
civil case in the Court House and be voluntarily before the Committee and 
gets on the witness stand and test!· gave testimony. Now, this very ques
fies, surely his declarationti there are tion was taken up In the Senate of 
admissible In any other Court in the tbe United States and was argued at 
land. If it is a criminal case and he great length by distinguished lawyers, 
gets on the witness stand and test!- and finally the Senate came to the con
fies, exercis ing the privilege which the clusion that this testimony ·or Judge 
statute gives him, for he could stay Swayne's, this statement of Judge 
off If he wished, the same declarations Swayne's was not admissible as test!· · 
are admissible against him again, in mony under any consideration, and it 
any subsequent proceeding, because he was decided on precedent that had 
submits himself to the jurisdiction of been established before that time, and 
the Court, just like any other witness. which has been the universal rule In 
Whatever the rule may be elsewhere, impeachment trlals,-and this case is 
I think it cannot be reasonably doubt- no diffetent from those other trials, 
ed that this Court would be bcund by it makes no difference if it is•here in 
the ordinary rules of evidence prevail- Texas, the law and the precedents 
Ing in Texas, and I understood, as my go'vernlng impeachment trials will 
co-counsel suggests, that this Court commend themselves to this Horior-
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abl!! Court and I think they will de
.cide it according to those rules that 
have been established. 

Yes, and as stated by co-counsel, it 
malces n'O difference what that rule 
was. there is nothing , to authorize the 
introduction of this outside statement 
made by a third party, with which the 
Governor· had. no connection. 

General Crane: I will exhibit thP 
letter to you, Mr. President. (General 
era! Crane hands letter to the Chair. ) 

Senator Page: Mr. President, I 
\Vould like to ask the Court if it Is 
permissible. I understood from 
counsel, Mr. Henry, that this prece
dent· was established in the Swayne 
case against the admissibility of this 
testimony. I, of course, have _perfect 
confidence in what Mr. Henry says, 
·but ls there a record here -

Mr. Henry: Y.es, I think I have it 
in my room and 'will produce it later. 
I have no hesitancy in saying that 
was the course pursued there. That 
testimony was ruled out by the Sen
afo. l w!ll produce it. 

Senator Page: I think a prE:ce
dent set by the Senate of the United 
States w'ould have great weight with 
this Senate, with this Court, and 1 
think it might be well for the Chair 
to defer bis ruling until we can see 
the authority. · 

Senator Bee: I thinlc if you will 
go into the State Library you will 
•find the Swayne case was reported in 
the Congression'a1 Record. 

Genaral Crane: Mr. Preslden,t, as 
the authorities are not present, that 
point can . be pretermitted for the 
ti!De. because we have some witnesses 
1h¢re that are waiting, and if the 
President will permit us we will with· 
-draw th.at· for the present. 

The Chair: The Chair was just 
gQ.ing to "suggest that you withdraw 
it "f.or fhe present until we can get 
the authorities. 

General Cranee Yes, sir, and pre
sent the·aµthorities at the same time. 

The Chair: Have the n~xt witness 
called, please. 

The proponents called 

CARL T. WIDEN, 

Who :having been sworn. and placed 
under the rule, in answer to ques
'tlons propounded, · testified as fnl· 
lows: 

17-:-2<1: 

Direct Examination 
1 J3y General Crane . 

Q. Mr. Widen, I believe you are 
the assistant cashier of the American 
National Bank of Austin? 

A. Yes·, sir. 
Q . How long have you occupied 

that. position? 
A. Four years. 
(; . You were then assistant ca~b

ier i'1 .January, 1915, and when Gov
ernor Ferguson was inaugurated? 

A. , Yes, sir. 
Q . And have been assistant cash

ier at all times since that? 
A. Yes, sir. 
Q. Have you his account, or 

statement of it, with the Am11riean 
National Bank, as Governor, during 
that period? 

A. Yes. sir. 
Q. Will you be good enough to 

exhibit .ft? (Witness hands counsel 
a paper.) Now what does this indi
cate, Mr. Widen, the items there. 

A. Well, I can't tell you. 
'Senator Bee: I would like the 

·witness to speak· louder. , 
The witness: I don't kqow what 

the items are. I didn't loolt them up. 
· Q . I clidn't mean that. 

A. Oh. these here ,-tl' e~Q over 
here (indicating) are the checks, and 
thc>GP tit tt deposits, and these the 
da.ily b~lnn<'CS. · 

Q'. P. !1 right 'hPn . What is ; h3 
d'.ltn of this first it0m? 

J\ . J onuary 21, 1nl5. 
Q . . Then we find that on January 

21, 1915, that the Gov.ernor deposited 
with you, with the American National 
Bank, $10,000? 

A. Yes, sir. 
Senator Lattimore: General, par

rlon me, is that in the account as 
Governor? 

C: eneral Crane: As Governor . . 
Q. January 22 , deposited with 

n>u $10 .266.67; Janua:ry 22, $10,-
000; February 1, $1,441.56: Feb
ruary 8, $2500; March 4, $2500-
correct me when I am wrong in it. 
March 26, $280.68 ; April 10, $4846 .-
45; June 12, $5000; July 8 .. $10,000; 
August 11, $5000; August 17, $1500 
August 17, $3000 ; August 19, $1500; 
AUl?USt 21, $2505 .88; August 23, 
~50o'; August 28, $500.25; •August 
28, $453.15; August 31, $12.70; 
September 4, $66.50; September 4, 
$356 .20; September 8, $20.60; Sep
tember 9, ~37; September 16, $3.00. 
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Th<> next deposit is October 8, $1000; 
Novl'mber 21, $702.50. 

Q. That is 1916? 
A. That is 1915 and 1916 be

io:ins h e r(' ( inclicating
0

) . February 3, 
$6000 ; lllarch 4, ~3050; l\larch 7, 
S3000. 

Q. l\larch 1-
A. Those arc cross-entries, if 1 

may cxpiain, that was a cross entry 
of an error that had been made in 
this a ccount. 

n. A cross en try of items of $ 9 5 
and $95. 

A .• <\tiril 13, $9932.18; April 13, 
s2:.011 ; January 11, $200: July 15, 
$2 23 .GS; Angn!;\t 3, $1850; Novem
ber H, $30.60; November 29. $57.05; 
Fl'liruary 14, 1917, $30.61; Febru
ary, 2:l. ~1100; April 28. ~25 . 

Q . Now can you gi'·" me the 
amount of money depos ited by the 
GoH•rnor in the Ame rican National 
lhnlc to his account as Governor 
during his te rm of office? 

A. That is the total as entered 
on h ere. the total of those deposits. 

Q. What are the totals, have you 
till' Ill? 

A. No, sir, I ha,·e not the totals, 
these 11ages would have to be. foot
ed. It will talce me about two min
utes to do it. 

Q. All right, sir, we will wait 
for you. 

A. (After making computation): 
All ri ght. sir, I have the total. 

Q . What are the totals, or what 
is the total of the Governor's ac
count? 

A. $103 ,4n2.11. 
Q. Now, is there anything on 

your books to indicate the funds to 
which those deposits belonged? 

A . No, sir. 
Q . Yon r!on"t know how much 

belonged to the King's Highway 
fund. or the Adjutant General's 
fund? 

A . 
Q. 
A. 
Q 

that? 

No, sir. 
Nor anything else? 
No, sir . 
What are the checks against 

A . The total of the checks? 
Q. Ye< sir. 
A. $103,434.16. 
Q. When was the last check out? 
A. May 15. 
Q. lllay the 15th of this year? 
A. Yes, sir. 
Q. Wh;it was the amount of that 

check? 
A. $1,125 .00. 

Q. What was the check irnme-
<liatcly preceding that? 

A. · Novemba 29. 
Q. 1916? 
A. 1916. 
Q . I wi~h you would examine de

pos its in that account, after the 
23rd day of August, 1915, and see 
if there is any item of $5,600.00 de
posited there? 

A. I see no deposit of $5,60.0.00. 
Q. Well. does that account come 

up to date? 
A. It comes up to August l, 

1917. 
Q. 1917? 
A. Yes, sir. 
Q. You ha,·en't the entries made 

~ince that date? 
A. No, sir, I was requested to 

bring them, though, up to the first 
of August , 1917. 

Q. What is the balance on hand? 
A. At this date it is $57.95, 

that is , Augu s t 31, 1917, the bal
ance is $57.95. 

Q. Well. but what was the bal
ance on August 1? 

A . The same. 
Q. No change during the month 

of August? 
A. No, sir. . 
Q. Now, have you the personal 

acr-ount of the Governor? 
A. Yes, sir. 
Q. When did that begin? 
A. , November 17, 1915. 
Q. Your account th!'n \\·as onened 

with hi111 on Novemll-2r 17, 1915? 
A. Yes, sir. 
Q.. His personal account showed 

m·erdrafts beginning December 15, 
1n1s. didn't it? 

A. The first one was on December 
10. 

Q . December 10, an overdraft of 
a small amount? 

A. Yes, sir. 
Q. Then on December 15-the 

overdrafts continued until Decem- . 
ber 2 4? 

A. Yes, sir. 
Q. Then varied again, then again 

began on January 7? · 
A. Yes, sir. 
Q. On February 23, 1917, there 

is a deposit of $11,000 to the Gov· 
crnor' s credit? 

A. Yes, sir. 
Q. Do you know whether that was 

a cash deposit? 
A. Yes, sir. 
Q . By whom was it made? 
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A. Well, I have a memorandum 
here,-my record doesn ' t show. 

Q. Was it 'currency? 
A. Yes, sir. 
Q. Yes? Now, are there some 

other currency deposits in that ac. 
count, and if ·so, on what date and 
the amount? 

A. On April 12, $25,000. 
Q. 1 How mu-ch? " 
A. Twenty-five thousand dollars. 
Q. On what date? 
A. April 12. 
Q . • Is that a currency deposit? 
A. Yes, sir. 
Senator Bee: What year, Gen-

eral? 
General Crane: 1917. 
Q . Thai was a currency deposit? 
A. Yes, sir. 
Q. Now what was the next cur

rency deposit? 
A. - April 25, $15,000. 
Q. ·What was the next currency 

deposit• 
A. Those are all the currency de

- lJOSitS. 
Q. How much was that in cur

Tency during February and April? 
A. Fifty-one thousand dollars. 
Q. Now, do you know wh,,ether or 

-not he made any deposit of $,25,000 
along. about 1that date to tl).e credit 
of .the Houston Exchange National 
Bank? -

A. Yes, sir. 
Q . Was that a currency deposit? 
A. Ye!\, sir. . 
Q. Just what date was that?
A. April . 13th. 
Q. Auril 13th, $25,000? ' 
A. Yes, sir. 
Q. Now, then, in the month of 

April he made how much currency 
deposits in the· Atnerican National 
Bank ot Austin? 

A. Sixty-five U1ousand dollars. 
. Q. And eleven thousand dollars 

·in February, made seventy-six thou-
sand dollars all told? / 

A. Yes, sir. 
Q. The Houston Exchange Na

tional Bank is the one of which Mr. 
Fox ls president? 

A. Yes, sir. 
._Q. Were there any wrappers on 

th_e currency, did you see it person
ally? 

:A.' Yes, sir. . 
'Q. . Whaf wrappers were on itr 
.A. The Alamo National Bank of 

San Antonio. 
Q. How much of it was wrapped 

in the Alamo National Bank of San 
Antonio wrappers? 

A. I am not positive, but the ma-
jority of it. 

Q. The majority of it ? 
A. Yes, sir. 
Q . Is it usual, in your experience 

as a banker, to have large deposits 
'or currency made in that way? · 

A. Our personal deposits, I would 
say no. 

Q. Yes, I mean petsonal deposits. 
State •whether it is unusual? 

A. I would say it is unusual. 
Q. Now, have you the Secretary 

of State's account there? 
A. Yes, sir. 
Q. See when it began and when 

it ended, please? 
A. You mean the present Secre

tary -of State? 
Q. No, both of them, go back to 

the first one. 
A. John G. McKay, Secretary of 

State, opened up on January 21, 
1915. 

Q. What was his deposit? 
A. $·37,478.53. 
Q. Just give a list of his depos

its, please, if there are not too many. 
A. They are dep9sil:ed every day 

up to December 29, 1916. · 
Q.' Every day? 
A. Yes. sir. 

. Q. Will you give the amount of 
his deposits in your bank? 

A. You mean the total deposits? 
Q. Yes, sir. 
A. That would talte a little while to 

figure it. General. 
0 . We will waive that for the time? 
A. You see there ;ire twelv-e flages. 
Q. How often was the money 

phecked out? 
A. Well , during Mr. McKay's-dur

ing the time ·he was there, the rule 
that we have had wlth the Secretary 
of State has been that we collected the 
checks for him and about the 10th of 
the month following the collection of 
these checlcs a check is given to the 
State Treasurer for the amount. 

Q. For the amount? You then 
simply act as a collecting agency? 

A. Yes, sir. 
Q. Well now. whatever check you 

would collect they were paid on or 
about the 10th of the month? 

A.. On or about the 10th, some· 
times they would run a day or two 
.over. _ 

Q. Now, when Mr. Bartlett came 
In was the same rule followed, or a 
different one? 



114 SENATE JOURNAL. 

A. Well. It was followed In a gen
eral wa)', but not as closely. 

Q. What was the amount of his 
deposits? 

A. The amount of his deposit was 
the nmount trnnsferr"d from the ac
count of John G. JllcKay, $29,926.32. 

Q. How long did his account con• 
tinue to run In his bank? 

A. !\Ir. Bartlett's account? 
Q . Yes. sir. · 
A. It Is still there. 
Q. About the 29th of J\lay, 1917, 

what was the state of the account? 
A. On the ~9th of Jllay. at the close 

of business. tlw balance was $fi0,S91.63. 
Q. At the close of business? 
A. Yes. sir. 
Q. \\'as th<'r<' a date preceding that 

when the halance was larger? 
A. On the cla)' h<>fnre. !\lay 28. the 

balance was $299,014.33. 
Q. Now. do )"OU know how that bal-

ance was reducer!? 
A. Yes . sir. 
Q. How• 
A. n,· fh·C' C'lwcks. each for $;}0.000. 
Q. Pa)'llhle to whom• 
A. To the Temple Stat., Dank. 
Q. Who dellnrNl thcs" checks? 
A. Th<' Presjdent of the hank de· 

p~siterl them in nur bank to the fredit 
of the Temple State Bank. 

Q. Anyb~dy accompany him to the 
bank? 

A. Yes. sir. 
Q. Who? 
A. Go\•ernor Ff'rg-uson. 
Q. Thos1· fiy,, checks against your 

bank wcr<' deposited there to the rrcdit 
of th e Temple .stat,• Ban!'? 

A. Yes , sir. 
Q. Anu y .. u imme<llatcly credited 

the Tempi<' Stair Bani' with tllC 
amount ther('nf. $2:;0,000? 

A. Yes, sir. 
Q. Dir! you from that clay forwnrd 

pa)' the TemplQ State Bani{ anytlllng 
on those dPposits thu~ made? 

A. During the period that the 
money was with us. 

Q. How much? 
A. Two Jll'r cent. 
Q. Two per cent on the monthly 

balances? 
A. Daily balances, yes, sir. 
Q. Now how long did that money 

-was it permitt••d to remain in your 
bani' to the credit of the Temple State 
Bank? 

A. Well, only a few clays. 
Q. Then what became of It? 
A. Well, It was withdrawn by de

grees. 

Q. By the Temple State Bank? By 
the Government? 

A. Yes, sir, by the Temple State 
Bank. 

Q . You don't know, of course, what 
they did wlth It? 

A. No, mr. 
Q. Now. ·l\Tr. WldC'n, beg pardon If 

I don't pronounce It right, my mem
ory of names Is not good. 

A. W Iden. 
Q. Yon had a previous account with 

the Tl'rnple State Bank, had you? 
A. Yes, sir. 
Q. Been running for some time? 
A. Yes, sir. 
Q . \\'as there ever any money de· 

pcsitecl in your hank to its credit by 
any other State officer? 

A. Yes. sir. 
Q . Who• 
A. The Commissioner qf Banking 

and Insurance, Charles 0. Austin. 
Q. WllC'n did he begin depositing 

!here to its credit? 
A. I don't know. I have no rec

ords Ile re to show. 
Q. l wish you would find out a lit

tle bit later to see whether or not 
your acc3unt was not opened with 
tllem. the Temple State Ban\(, by the 
banking commissioner in l!J15. You 
.say that practkally all of that money 
that was clepositecl by Governor Fer
gnsr,n. all of that currency, was In 
Alamo National Bank wrappers. 

A. YC'S, sir. 
Q. Was there any· of It In any other 

bank wrapper? 
A. I didn't notice. lily attention 

was calkcl to It by the first receiving 
telle r who handed the money over to 
me and called my allentlon to It. It 
he hadn't <lone so I would not have 
paid any attl'ntlon to It. 

Q . Who was he? 
A. Mr. Rogan. 
Q. l\lr. Rogan? 
A. Yes, sir. 
Q. Now, did the Governor owe any 

nail's at your bani' during the dates 
that these depcsits were kept there? 
'A. Yes, sir. I have a list of the 

notes. 
Q. What notes did he owe, just give 

the history of them? 
A. The first note was dntecl October 

31, 1914, for $10,000. 
Q. Well, I don't care about that, 

but between the inauguration, frol)l 
!llay 15. forward? · 

A. A note dated January 11, 1916, 
$625.26, paid on June 23, 1916. 
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Q. When was that other $10,000 
paid? ' 

A. Mar 3, 1915. A note dated July 
10, 1916, for $1,500, paid August 2, 
1916. A note dated 'December 23, 1915 
for $37.450, paid June 26, 1917. A note 
dated August 28, 1916, for $2,200, paid 
June 28, 1917. A note dated August 
2,. 1916, for $7,350, paid June 28, 1917. 
A note dated June 30, 1917, for 
$~.550, due on demand, August 28, 
1917, a credit of $4,080.19, leaving 
a · balance due $5,469.81. · 

·Q. That ls up to date? 
A. Yes sir-no that is up to Au

gµst 1, 1917. 
Q. I know,,August 1. The $34,-

000 note,, what became of that? · 
A. $37,450. 
Q . \Yhnt became of that note? 
A. It was paid June 26, 1917. 
Senator Caldwell: Mr. President. 
The Chair: The Senator from 

Travis. 
Senator Caldwell: Did the wit

ness say that was up to August 1 
or the 31st? 

The witness: August 1. My sub
' poena here requests it up to August 

1st. 
Q. How was that $37,400 note 

paid 
A. $37,450. I was told this 

morning-
Q. Well, do you know? T wouldn't 

· ask you to state from hearsay. 
A. Well, it was paid by the Tem

ple State Bank. It was taken up 
by them, endorsed by us without 
recourse. 

Q. On what date, did it say? 
A. June 26, 1917. 
General Crane: The witness is 

with you. 

Cro:is Examination 
By !IIr. Hanger. , 

Q. Did you handle this transaction, 
this thirty-seven thousand four hun
dred and fifty dollar note? 

A. No, sir. 
Q. Wasn't bandied by you at all? 
A. No, sir. , 
Q. You are testifying from what 

someone else told you about that? 
A. Yes, sir, and our records in the 

matter as they appear. 
Q . Yes, sir. Now, your records 

show that It was transferred or as
signed to the Temple State Bank? 

A. Yes, sir. 
··. Q. 'Yoli· have examined the record? 
. A. No, sir, I have not. 

Q. Someone In the bank told you 
that it was done? 

A. Yes, sir. 
Q. Well, that is-Now,. this 1!rst 

note you mention of ten thousand dol-
lars, was given in 1914? · 

A. Yes, sir. 
Q . October 31st? 
A. Yes, sir. 
Q. Paid May 3, 1915? 
A. Yes, sir. 
Q. This $250,000 that you said there 

was two per cent paid to the Temple 
State Bank on, only remained in your 
bank a few days? 

A. Yes, sir. 
Q. The interest payment ceased 

when it " 'ent out of your bank, of 
course? 

A. Yes, sir. 
Q. What do you mean by "A few 

days"-four or fiV;e or six days? 
A. Yes, sir, I would say less than 

a week. 
Q. Probably four or five days, 

then? 
A. Yes, sir. 

• Q. You said-I thin!• you said-if 
I am wrong, 'you will correct me- · 
these deposits were not made to you 
pers3nally? · · 

A. No. sir. 
Q. You didn' t see the deposits 

made? 
A. I saw them after they were in 

the bank. 
Q. Yes, I understand, but I say 

you did not see them when they were 
actually made by Governor Ferguson? 

A. All right. 
Q. You don't know to whom they~ 

were made? 
A.• Yes. 
Q. Of your own knowledge? 
A. Yes, sir. 
Q. You didn't see them? 

· 'A. Yes, but I know the _ man who 
brought it in to the Interior of the 
bank. • 

Q. Walt a minute, let's see how 
you know it. You were not present 
when It was made? 

A. When the actual transfer was 
made? 

Q. When the actual deposit was 
made you were not present? 

A. No, sir. 
Q. You didn' t see the Governor 

make the deposit? 
A. I saw him in the hank. 
Q. I understand, but you didn't see 

him make the deposit? . 
A. No, sir . 
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Q. You didn't SC<' him deliver the 
mon<'Y lo anyone In the bank? 

A. No. sir. 
Q. Diel . )·ou SN' him make any of 

those deposits himself? 
A. No. slr. 
Q. N e w . uicl yon see him In the 

lmnl' on on e occas ion or more? 
A. W <' ll I ha,·e seen him several 

times in the lmnlc 
Q. Yl' s but tht· tim!'s you are spank

ing of hpre nbon't the depr;sil of this 
cnrn•n<'y, did yon sec him in the bank 
on ant· of those occasions or more? 

A . W e ll , I never saw him deposit 
any currency. 

Q. I unli~rstnnd that. I don't want 
yon to misunderstand m.. . I nm not 
going to tal;,· Issue-I nm not Intend
ing io nsl; an offensive question. 

A. Yes, sir. 
Q. Yon said just "now you snw him 

In th!' bank . Did you see him on the 
occasion "'hen any of those deposits 
were made ll the bani;? r thought 
you started ta say you did . 

A. Yes, sir. 
Q. On one occasion?, 
A. On one occasion. 
Q. On 011e occasion. Now, then, 

)'OUr d .. posit slips there, though, show 
that there were four separate d!'poslts 
made? 

A. Yes, sir. 
Q. Now. It was on only one of those 

occasions you saw him there? 
A. Well, I may say that the only 

time r saw the Go,·ernor at the time 
a deposit was made at the time of the 
transfer of this $250,000. 

Q. WPll, there wasn't any deposit 
to the Governor's personal account at 
that time, was there? • 

A. No, sir. 
Q. \\'f:ll, you say the only time 

you saw him in the bank at the tlme 
a de;).')~it was mad<> was when the 
$ 250,•lOO was transferred from the 
Amer:c11n Bank to the Temple State 
Bnnk'! 

A. Yes, sir. 
Q. WP.11, on the occasions then 

whet: he made these personal c!ejlos
its-when these personal deposits 
were made In the bank, rather, you 
didn ' t see him there that you know 
of? 

A. !",·,sir. 
Q. WP.II, this money .that had the 

wrappers on It. that was not on the 
occas 'on of the two hundred and fift)' 
thousand transaction? 

A. No, sir. 

Q. That was on some other oc
casion? 

A. On the dntes as gi1·en In the 
sta Lemen t .• 

Q. Do yon rernll that those arc 
th e exac~ dates. or are you going 
by-

A. ( Interrnpting. ) am going 
by tho record. 

Q. I see. Now, you didn't see 
the Governor there? 

A. No, sir. 
Q. Yon saw tho money In the 

bank, either on-where was the 
money that yon saw?--'--On what desk? 

A. Well, ft was brought to the 
first receiving teller. 

Q. First receiving teller? 
A. Yes, sir. 
Q. You are stntini::- that that was 

the money, or the Inference Is that 
that was the money from your tes
timony, from what somebody else 
told you? 

A. I saw the money. 
Q. Yes, but you don't know wile.re 

!l came from except and unless you 
base it on what somebody else told 
you? · 

A. Well, I saw the deposit at tile 
time-the deposit slip. 

Q. Yes. 
A. And the money with It. 
Q . Yes, but you didn't see the 

Governor there? 
A. No, sir. 
Q. You didn't see him deposit 

any money? 
A. No, sir. 
Q. Mr. Widen, ydu said that you 

had deposits from various other of
ficials-State officials? 

A. Yes, sir. . 
Q. What officials of-what State 

officials have been In the habit of 
keeping accounts there in your bank? 

General Crane: No~., l\lr. Presi
dent, we ha;e no objection to going 
Into that on proper occasions, but 
we submit to the Chair that the ac
counts kept by any other person un
less it was controlled by the Gov
ernor is immaterial and lrrelavent 
here. The Go1•ernor Is the Chief Ex· 
ecutive of the State, and we are 
trying to develop the facts to see 
whether they show that he has vio· 
lated the law. I don't know what 
the purpose of the other question 
would be, but It would be no defense 
for · the Governor to ·say that some
body else had violated the law, be
cause it is his duty not only to en
force the law himself but to see that 
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• t1•c he"lcls of the tlenartm{!nts obey 
the law as well, and I think the time 
of this Court would ·be unnecessarily 
taken up lookin-g into some otJter 
matter, unless it is to exonerate the 
Governor; if It ls simply to show that 
somebody else violated the law it . is 
not admissible. 

The Chair: What is the relevancy 
of the question? 

Mr. Hanger: The General himself 
states the questfon unconsciously. 
The only purpose is to show that no
body has violated any law. Another 
purpose Is to show-it might be ad
missible to show the interest of the 
witness-rather, the interest of the 
institution, as well as the witness
and another, the General has just 
asked the witness about other State 
officials keeping accounts there and 

, has shown the amounts: he has only 
stated two, if I recall, it being 
claimed here that these two State of
ficials, being appointive officials, lrnpt 
their accounts there tinder compul
sion from the Governor. Now, I think 
we have the absolute right to show 
that other State officials kept ac
counts there who were in no way re
sponsible to him, and that these were 
similar transactions and harmless 
and proper transactio11s. We expect 
to show by the witness that other 
officials the same as some of these 
he has testified about-that they 
'were ?- collection agency; he said 

- that. Now, · we expect to show that 
that is the general course of collec
tion of money due the State, collect
ing . it through this bank, and · that 
it is a . proper transaction and a nec
essary transact'ion and the only way 
they can do it without the loss of 

·money. And, as Judge Martin sug
gests, to show the want of fraudu
lent iritent and action. 

The Chair: Do you desire to be 
heard any further? 

General Crane: Yes, sir. I am 
. waiting for them to finish their con

sultation. 
Mr. Hanger: In addition to that, 

as bearing upon the question-we 
.submit it is admissible as bearing 
upon the question of when these re
ports or when these settlements are 

. required and w·hen they should be 
made, it being contended on the one 
hand that the money must either be 
-turned in immediately, at once, or 
·monthly, and on the other hand that 
it.'is ·only required-certain moneys 
are required to lie turned in monthly 

and certain other moneys required 
to be _turned in quarterly. 

General Crane: The fact that oth
er officers make deposits nncl make 
their collections through the hank-
I don"t understand that to be the 
question asked, but ~ thought the 
purpose was a different one, which · 
we may concede, though that !s not 
rele\•ant-the fact that these collec
tions were made through the bank, 
we are making no trouble ab0'\1t that. · 
The complaint about Governor Fer
guson is that after the money was 
collected or deposited in the Amer
ican National Bank, that instead of 
transferring it to the Treasury he 
transferred it to the Temple State 
Bank-that's our ·objection-and 
that he took the fUnds of the · State 
and deposited them from the Gulf 
to the Temple State Bank, the Union 
National, and his own banlc, after 
they had been collected and therll 
was no longer any necessity of using 
any bank. . Now, I can't see, Mr. 
President, how it will help that sit
uation to show that some other offi
cers, or take up the time of the Court 

.to show that other· officers collected 
their checks through this bank or 
the other bank. · 

Mr. Henry: Mr.' President, I don't 
want to encroach upon the time of the 
Court. but"let's meet this question now 
squa.rely as it is presented. General 
Crane has brought a witness here who 
has offered certaln evidence in regard 
to the Governor's account and certain 
State officials. and he has examined 
the witness fully about those things. 
Now. haven't we a right to go further 
and ask this witness and prove by him 
how far baclc this custom and system 
extended? Have we not the right to 
show by this witness by further quest
tlons that this system and <)Ustom 
have existed for a long period of time, 
for a number of years, and it was not 
a violation of the law, has 'not been 
considered a violaUon of the law?
and haven't we a right to show by 
thlSf testimony and even go much furth
er than this question indicates and 
show an utter .absence of a willful in
tent on the part of the Respondent, 
or a fraudulent intent? Doesn't it. 
go to the very vitals of the good faith 
of the Governor's actions and these 
other _officials' actions? Let's meet the· 
question fairly and squarely, and if if 
has been the custom here for a num
ber of years for these officials whos& 
accounts havjl been brought here by 
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·General Crane's witness to deposit 
those funds in the banlt,. and It Is not 
11 violation of the law and shows an 
utter absence of a willful intent or a 
fraudulent intent, then haven't we a 
perfect right to press the Inquiry 
further and· show that other State of
ficials have done the same thing be
lieving that there was no illegal action 
on their part, and will it not neces
sarily go to the good faith not only of 
this JWspondent but o( other State 
officials who have done the same 
thing? I earnest!)· insist that it goes 
to the very heart of this question, and 
we arc entitled to aslt this witness 
how far IJaclt this custom has extended 
and for how many years it has been 
handed tlown from apministration to 
administration, and if it has not been 
any violation ·of the law we have a 
right to show it here. We are not 
trying to show that the Governor Is 
trying to justify himst•lf in doing 
something wrong because other men 
did wrong, but we are endt.>avoring t-0 
show that he did right and that these 
other men have not violated the stat
utes willfully. 

The Chair: G<:'ntlemen. in the opin
ion of the Chair, If a question Is il
l!'gal it settles-the fact of its illegality 
is sertled by the law. If somebody 
else has violated the law-I am not 
saying that anybody has-it would not 
be, in the opinion of the Chair. any 
excuse for this Respondent to violate 
the law. The Chair is unable to see 
where the testimony as to the prac
tic<'S of others in this regard would 
hf' relevant to any inQuiry before the 
St>nate. The objection, therefore, is 
sustained. 

Senator Page: Mr. President. 
The Chair: The Senator from Bas

trop. 
Senator Page: I would like to make 

this suggestion to the Court as a mem· 
ber of the Court: I, for one, only 
want to see such evidence adduced here 
as is proper testimony in this case; but 
as a lawyer of some experience, nat
urally these questions occur to me, 
and I might make this suggestion 
to thg court, and I .do it with the 
deference to the position taken by 
the Court, and if I am improper, of 
course, the Court will correct me: 
It seems to me that the allegations 
of the Articles of Impeachment and 
the trend df the testimony is to 
show that when Governor Ferguson 
was inaugurated he caused a change 
to be made in the departments of the 

State and instead of the money pur
suing the ordinary course that it did 
before he was inaugurated he caused 
the heads of those d'epartments to 
change the ordinary course and 
adopt a different course. That be
ing the allegation of the Articles of 
Impeachment, as I understand, and 
the trend of the questions of those 
who are representing the impeach
ment here, that being the trend of 
thei.r questions, as to whether · or 
not the deposits did not begin at 
the time Governor Ferguson was 
elected Governor, artd not before, it 
occurs to mi! on that line I might be 
pardoned for ma king the suggestion 
further. your Honor, that this in
,·estigation ought to be full and 
free and this Court have the benefit 
of any testimony here that would 
have any bearing at all on the 
case. Here is a charge that the Gov
ernor of Texas has deflected certain 
funds and caused the heads of de
nartments to change their course. 
Now, it is proposed to prove that 
long- before he was Inaugurated cer
tnin officials of Texas had been 
pursuing the same course that the 
Go,·ernor has. and It seems to me 
\'r>ry clear- and I want it thorough
ly understood that I am merely mak
ing this suggest.ion as n lawyer, 
the way it occurs to me-it is now 
nearly noon, and I suggest that the 
Court might well defer its ruling 
nnn hPar further from counsel if they. 
see fit to cliscuss the matter fur· 
ther: I make that ·suggestion with 
all due deference to the Court. 

The Chair: I will state in re
sponse to the suggestion made by 
the Slmator from Bastrop that, as 
the Chair understands the charges 
embraced in the Articles of Im
PPachment, the question as to who 
has. kept deposits in this bank or 
for how long o'r what credits were 
given to them is not relevant at 
au, other than the conduct of 
1 he officer whose conduct is now 
under review. As stated, it might 
possibly go to the extent of the 
practice if there ·was a practice, 
and that practice was known to the 
Governor. That Is the only possible 
event, in the. opinion of the Chair, 
in which relevancy might appear. 

Senator Page: If I may be per
mitted further, wouldn't it go more 
to the weight than the competency 
of the testimony-Isn't the objec-
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tlon to II• ••l&ht natb.•r than to II• 
com.,.t•ntrT . , 

Thi' Chair: Not a• ·to vlobtlon1 
or th" . Ja ... 1r that 111 th" purro~n 
)(r. Jlani:"r bu In mini!, . Ir It Ill thP. 
porpo~ to •how that• othl'.'r Slntl' 
nMl'hd11 .a.nd othi!r- ~~n11 vlolat..-d 
th• law- · 

llr. Uanttf'r: ttnt;,rrupllnl:'): Tn 
thl' . ronlnarT. llr • . P"'111dl'nt. tr 
100 wlll pan1on ml'. l hnve MYl'.'r 
a1<11uml'll th11t thett hill! b!!fn nny 
Tlol!\llnn of th~ law 11l all. but ron
l•nd lh•t thr.rc h• not. nnd thnt th<' 
loni: t'ODtlnt1f'd P.XIRll'nCI' or lhc pmc~ 
ti('(' 111 11 clrcum11tan~ . lndknUYc thnt 

·1h"r" hn11 bN~n no \'lotatltm or the 
law •llh•r . now ·or hl'retolore. 

fr.nnior DI'•: !\Ir. P~AlrJent. 
The · Chair: Tho Senator from 

Duar. 
S-Onntor D!'n: · I •·ant to 11nr, hi 

connl'Ctlon with tho 11t11ll'rnent or 
tho ·ltl'!lllt'man rrom . D1111trop, thnt I 
llltrP-O •·Ith tht' Court'11 po!ltlon thnt 
anr lllci;:1.l .. nctlon by onl! !'l'rMn 

· '.'dl>{'ft not Ju~urr lllcr:11.I nctlon by nn· 
.othl'r. Dnl w<1 nrc 1lttln~ hero In n 
m1ll«'r oC · Stnte-'l'<'lde hnportnncl!, 
ancl Wl!'llro .11lltlni: horn 1111 a Court 
ot lrnJll'achml'nt, and 1 11ui:i;:C!lt thnt 
" '"" thour:h Wll t11ke up more time, 
. that thrrl' bo no h11mJll'rlnl:' In nny 
•11r or all . thll tact11 . thnt m11r como 
ncll, l!O that · thlll court as Willi llll 
th11 Pl'oplt•, who ·ftrc tntllre11tcd-lt 
111 In · thll nnmo. of tho · pooplo or thl!. 
Stnt~,..111 Jeno•• . th:ll t11111· court. 
11ltt1n1; · n11 . a · court. mti:ht .elicit nil 

' ' '!IUmon,·, Ilic l!lfl'l~t of \\'hlch wlll 
· c.olurldntl' lhll 11uc111fon. Nov.·, J 

•i:reo •'Ith thl) Senator from nn&
trop ~lhnt ,..e ouithl to make thr. ln
\'lll'tl!';11Uon· F.o run t1111t there cnn he 

·no Qnl'~tlon ht'renftcr thnt' C\'l'IT
thlni: wn11 11dduce<l nnd preJ<ente11' b<-
rorr the court pas~d tholr jnd~l'nL 

J11d1:0· MnTtln: · l\fr. Pre11lderit, 
•Ill rou ru1nlon me ·ror cnlllnit rour 
attrntlon for a momt'nl to lhll stnt· 
utN? Now, thellt! chArll;l!s 11ro bAllCd 
111>0n tho 11t11tutC!I rl'latlni: . to mfFllP· 
pllcallon or public rund11, . nnd lhll 
11latute Jn .one . p:irns:nph In lht's,; 
elllll"j'!l'll u~· thf! WOn!I!, "IC h(' II.hall 
traodnh!ntl,. ·mll!appl,. public· rund11," 
.tnd another · 1~t1on on which tiler 
buf! th('lle <:harl{es that .ual!~ the term, 
"wlllrul." N'ow, the point at 11111Ul! 
111 tllh•: It ts not to 11ho'll' tb11t anT· 
'bodr t'lllC TlolatM the Jaw, but on 
U1e other hand, tor ·the pUl'J'(>l!e or 
•1•cldatlnir our -pot1IUon, ... U1•t no
Mdr bu. 1'folaf('d the Jaw: but the 

~tntuteo hcu·fni: 11!1<'d· the wo1 t 
.. rr.iudulrnt"-that II'., that h11 mu~t 
take tho pmf'('rtr of · nnothrr . •llh 
lnlt'nl to npproprlntc ll lo hl11 own 
u~l' 11nd b1>nPOt-nnd 11n1ler th" 
other fl'('tlnn th11t It mu~t be •wm. 
Cull)' clnnl'-thnt Is, with M'll Intent 
or ll'i:nl n111llc«'. 

Tlit> · Cb11lr: • Judi:!', Ir TOii vnrdon 
mr. l\t'l' nol thl! 1"0nh1, "rrltudulent" 
11n1l "11·111rul" deftnt'd In tho 1<tntnte! 

Jnds;P. Mnrlln·:· Ye!, 11lr. 
S..n:itor Jlud1pl!tb: A little 

lpudcr. 
Thr Cl111lr: Tiu• QUl',llon Y.·1111-
Jndi;t' ;\fl\rlln: Yl"I, tmt It 11~~ 

th!! word, Ir he 1thntl "rmdulenllr'.' 
ml~:ipp))·. 

The Ch11lr: YI'•, 11lr. 
. Juds:I.' :ltnrtln: ~o._., hr tnn)· ~o nnd 

ml~n1•rly t'\' l'rf dollnr or !l1l' monl'f 
lhnl rnme Into !1!1< hnn1l~. hut Ir It 
wn~ not r11111d11lrnllr 1lone hr "'ould 
ho i:ullty or no orren,~lf would not 
b(' n \"lolntlon or tl10 ·1n11·. On tbl! 
other bnnd, It It 11,l'ff lh<' ,..ord 
··wmrul" It . mu1<t ho wmri111,. donl'
thl\l ''· with oYll lntl'nt nnd : with · 
mnllrl'.' Tho "·onl '!rmudull'nt'' 
m.IFnpplkntlon •~ tho "\"cry i:l11t or It, 
nnd nnr clrl't1m1ttnncr bcnrlnp; on 
thnt which would lnOut'ncn tho piirtr · 
ncUni: lo tnltl' ""'llf . hi!<· rr.uidull!nt · . 
lnt<'nt \\·ould Ion n1lml~!ilblo e\' I• 
drncl!, nntl. nil 11111<1 hr tlin Sl'nntor 
from n:111tro11, U would s:o rnth!'r to 
lhc \\'rli:ht thnn · to the ndmlnlblllt:i' 
or lho te~thnonr. In other 11"ord11. 
Ir I i:o clov;n th I'm · 11na tnko • ll · 
horl'e, nl!houi:;h It n111·). not bo mr 
Jln'lfl!'r()•, )'l'l, on · thl! othl'r hnniJ, Ir 
I trtkl' ll under tho belier, lbl! honefft 
holll't, thnt I. hll\'l' n rli;ht to do 110, 
why. It v.·ouhl not be nn orrcn110 In 
nny wnr · whnt~oe,·cr. T11l11 m11n 
mls;ht tnkl! money nnd nppl)• It In 
n bnnk, nncl nlthous;h 110 ml.i;ht not 
hn,·o n rh;ht to do It. yet tr It .hnd h~n 
11 c111<to111 tor thlrtr or tortr . rcnr11, 
or ·"·)ikh he \\' Ill< ros;rilZAnt, nnrl 1111 -. 
bt>llll\'ed . hll ,.·n11 pnnmlnr. n legal 
poller. It v.·oultl . dcprlYc ·t11RI net of 
lhl' rmudlent or wlllrul lntl'nl, 11nd 
oYol')" rnct nnd clreum!ltnnco 11ur
roundln~ · lhl! · cntlrl! tr:mMcllon 
'11rOlllrJ · be ndmlR,lblc- . to 11how the 
Intent with \\'hkh hl! ncted: and 
ll I~ ·for that purpose and . that pur· · 
po1>e ·ontr · that . this C\0 ldoncc I• 
ronitht lo. bo lnlroducl!d-not as Ju .. 
ttncaUon, but Rll reOectlnit th11 . In- · 

. tl'nl . with which thif partr actl'<I at .. 
the tlm•. 

Thl! Chair: Ir coun11cl ,..Ill . li•r-
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mlt me, I would like to say thnt we 
nrc expecting n committee from tho 
House nt l 2 o'C'lock to inform tho 
Scnntl' thnt it Is organized and read}' 
for business, and the Chnlr wlll de
fer flnnJ ruling until the Court meets 
again a 'ter recess. 

Senator I~'lttlmoro: ::llr. !'resident, 
l 1110\'c thnt we recess until two 
o'elot'I;. 

I Thcrl'n)lon, upon mo~lon of Sen· 
ntor Lattimore, at 12 o'clock 111. the 
Senr:te sitting us .a High Court or 
!Jnpcnchmcnt recessed until !! o'clock 
11. m.) 

In the Sl'nntl'. 

Prc>sldent Pro Tern. Denn In the 
chair. 

House Notlfll's the Sl'nntc. 

At this time n committee from the 
House npp!'arccl nnd notified the Sen
ate that the House Is now organized 
nncl ready for the trnnsnctlon or busi
ness. 

Il('{'{'SS. 

At 12:03 o'rlock p. m. the Scnntc 
on motion or Senator Clnrlc, recessed 
until 2: 00 o'clock todny. 

Arter Hccl'ss. 

(Afternoon Session.) 

President Pro Tern. Denn cnlled 
the Sennte to order. 

In the Court. 

(Pursuant to recess, tl1e Scnnte, sit· 
ting as n High Court or Impeachment, 
reconvenFd nt 2 o'clock p. 111.) 

The Chair: The CJurt will come to 
order. 'Senator Hnngcr, I wish you 
would have the question rend that 
gnvc rlse to the discussion this morn· 
Ing. · 

Generni Crane: l\Jr. President. 
The Chnlr: General Crane. 
General Crane: I think that the 

ruling or the Chnlr Is enllrclr correct, 
and our objection Is entirely correct; 
but there nre some or the Senators 
who !eel that they want to hear that 
testlmon)', and In the Interest or letting 
them understand we lm'l'e nothing to 
conceal. we withdraw the objection nt' 
the present, but. with tlic right to re-

new It In the" eYent that the examlna- , 
tlon lnkcs loo wlclc n scope •. 

The Chn!r: Hnvc the witness re
callecl to the witness stancl. . 

General Crnnc:• l\Jr. Wlclen, Is he 
here? l\Jr. Scrgennt-nt-Arms. cnlJ 1\11'. 
Widen to the witness stancl, please. 

The Sergeant-at-Arms (Arter n mo
ment): lllr. Wlclen hnsn't come bnck 
since noon. 

Mr. Hnngcr: 'Phone the American 
Nntlonnl - Dnnk. I hCllC\"c lie thought 
we hnd gotten through with him. '"'c 
will just wnlt n little bit. 

General Crnnc: 1'lr. President, 
while we nrc waiting, ns this cnsc will 
hn\•c to he rend sometime. I cleslrc to 
cnll your Honor·s • nttcntlon to the . 
Swnync cnsc, to which opposing coun
sel referred. 

The Chnlr: I would bo glad ·to bear· 
It. . 

General Crnnc: And without un· 
dertnklng to rend It nll, .I think thnt 
you will sec that the question Is an 
nltogetht'r- dllfercnt -one there from 
(be one here. The Federal Statutes: · 
Section 85!1. reacls ns follows: 

"No testlmon}· glYen b)· n witness 
before either House, or before nny 
committee ot either House or Con
gress, shnll be used ns evhlencc In nny 
criminal J1roccedlni; ngnlnst him In 
any court. except In n prosecution for 
perjury, commlttecl giving such testl· 
mony, but an officlnl paJ!Cr or record 
proclucecl hy him Is not within the said 
prlvllcge." 
• Now, they argued that pro nncl con, 
the mnnngers argued thnt this was not 
n Court In which lie· wns being tried 
for nn)' criminal ch11rge, and so forth. 
The others nrsucd that It was n Court, 
nnd thnt he wns exempted from any 
such l!Xposure, and upon thnt ques1 
lion the Senate dh•ldcd. tho majority 
Yotlng "No." But nmong those voting 
on the nffirmntlve. enm In that kind 
or n cnsr, were some \'cry able law· 
ycrs, lnclucllng one or the Senators 
from Texas. Dlncl(burn-

Sl'nntor Page: · Who was the Sena
tor from Tcxns, General? 

• General Crane: Ballcy-Scnntor• 
Bnlley. Senator Date, Senator Dinclt· 
burn of Kentucky, Senator. Cnrmnck 
wns a newspaper mnn-hut Senator · 
Clnrkc·or Arknnsns wns nlwqys rccog
nlzccl as nn able lawyer, and l\IcLnurln, 
and partlculnrly Senator :Morgan of. 
Alnbamn, ancl Slone or llllssour1: nnd 
Spooner of Wisconsin .. I nm not dcnr· 
Ing, howeYer. thnt there v.•ere good 
lawyers on the other '!ld~but the 
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point to which I ·wish to call atten· 
tion now Is that we have no Texas 
statute making any such declaration. 
The Federal Statute, as a matter of 
conrse. cannot relate to purely a State 
proceeding, and could only he applied 
to conditions that It p~etends to be 
applied to. or In terms is applied, and 
that is to a proceeding- that the stall'· 
ments made in n Congressional com· 
mlttee by any party appearing before 
It cannot be used against him In any 
criminal case. Now, as we have no 
such statute, then the ordinary Texas 
rule applles. and I think the statutory 
rule here--! haven•t It right before me. 
but I am quite sure they apply to 
county officers; they have' a stntu.te In 

·reference to the removal of county of· 
!leers. a simllar sort of proceeding. 
and In that statute, 6048. of the Re· 
vised Statutes of Texas, it ts declared 
(reading): 

"The trial and all the procedlngs 
connected therewith shall be conduct
ed as far as it Is possible In accord· 
ance with the rules and practice of 
the Court In other clvl! cases." 

Now, taking this as a civil case. and 
I believe it would be conelud<"d if this 
be a civil case. and the statute so de· 

The Chair: The Senator from 
DeWitt. 

Senator Balley : Jl[ay I interrupt 
counsel? I would like to ask a 
question on the rules of C\'idence as 
referred to by counsel. 

The Chair: The Senator from 
DeWitt desires the following ques
tion to be propounded to counsel. 

General Crane: Yes, sir. 
Senator Baill'y: Touching the 

Federal case (sending up a written 
question to the Chair). 

The Chair: I will read the ques
tion so that you may discuss it. 

General Crane: Yes, sir." 
( Therl'upon the Secretary of the 

Senate reacl the following question 
to the Court, \'iz : · 

"In the ease discussed by counsel, 
did the witness \\'hose e"idence is 
sought to be re11roduced originally 
,·ohrntarily testify in his own be
half. or under process, as in other 
cases?'' 

General Crane : Now, that point 
I ha\'e not made clear here. I 
think, howeYer, he Yoluntarily tes
tified. but I will come to that in a 
mmpent. Mr. Balley made this 
argument. and made this quotation 

nominates it, this statu.te, even If the of a different stntute with some de
Federal Statute applled to the proceed· gree of force and plausibility. He 
Ing, would not reach us. because It re· says (reading): 
lates to crlminal ca~es only. In order t "If the Court please Section 103 
to m:ilrn that poi1!t clear, I wlll re· of the Re\·i~ed Statnt~s provides
read 1t (reading): "'No witness is privileged to re-

"No testimony gh·en by a witness ru ~e to testify to any fact. or to pro
before. either House or before any duce any paper, respecting which he 
comnuttee of either House of Con- shall be examined by either House 
gress, .shall be used as evidence In of Congress, or by any committ~ of 
any criminal proceeding against him either House. upon the ground that 
in any court, except In a prosecu- his testimony to such fact or his 
tfon for perjury committed in giving production of such paper may tend 
such, testimony." to disgrace him or otherwise render 

Your Honor will see that It will him infamous.'" 
be admitted as in a civil proceeding, , General Crane: He then added: 
and the Texas Legislature seems to "Plainl~', the purpose of that stat
declare an Impeachment proceeding ute wns to ennble the committees of 
to be a civil proceeding, so that if Plther Honse or either House itself, 
the Congressional act would apply to lo compel the attenclnuce and the 
that question-and construe it wit.h testimony of any witness. and It 
the Texas act, It would he necessary provides, contrary to the rule of law 
to hold that this is a criminal pro- obtaining In the courts, that the wit
ceeding in order to make it appll- ness shall not be permitted to de
cable. But it Is not necessary to cllne to testify upon the ground that 
argue that, I am talking to too many it might disgrace him or tend to 
goo'd lawyers here who know thnt render him infamous. Having de
a Federal Congress ls without power prived him of the privilege which he 
to prescribe the rules of e\•fdence for would enjoy before the courts of 
State courts; the State must do that this country, nnd ha,•lng compelled 
for Itself. Now, Senator Bnlley ar- him to testify before its climmlttecs, 
gued- even to his own Infamy or disgrace. 
• ·senator Balley: llfr. President. Congress very wisely then provided 
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tlrnt such t e&ti monv ~ho11l1l not be 
adrtnr·l' r! against hin; in any criminal 
proceE'ding in any court. 

"But . i\Tr. President. this is not a 
c:riminal proceeding within that stat
ute, and this , in my opinion, is riot ·a 
co111·t within the meaning of that 
statute. Th e Constitution may seem 
to contempla te that we shall sit as 
a r ourt "·hen we try the, Presid ent. 
bem use it provides that th e Chief Jus
tir·e of the United States shall pre
sid e at such a trial. \Yhether that 
was intended, a s has been suggested 
b v some. to protect the Presirlent 
against the rulings of the Vi ce-Pres
ident, who might succeed to the pres
idencv in th e cnmt of the President's 
conviction and removal, or wheth er 
it was intended, as has been suggest
E'd by others, to secure a more certain 
and a more correct interpretation of 
th e law, I do not undertake at this 
time to decide." 

General Crane: But the majority 
i?ecided against this contention, but 
it was because of the statute and be
cause the vote concluded, contrary to 
the contenti on of Senator Bailey, that 
it was a criminal proceeding, and 
thPrpfor e, that he could not be com
pelled to testify. Now, J:llr. Presi
dent. the rule in Texas is entire ly dif
ferent. Even if it be conceded that 
it is a criminal proceeding, as before 
stated-and I presume that no law
yer within the sound of my voice will 
controvert it-that Congress has no 
authority to prescribe rules of evi
denee for a Texas court, or for any 
St.ate court. nor does Congress ever 
a~sume such prerogative; it recog
nizes the disti nction that its statutes 
in reference to procedure are apiili
cable to Federal courts alone; an~ 
our rnle is that any man who puts 
himself upon the witness stand, 
whether it is voluntary or involun
tary, whether forced by the process 
of court or volunteering in his own 
defense, that man is a witness, and 
any declarat ion he makes thereunder 
against ~lis interests may be offered 
by any party adversely interested to 
him in any other proceeding. Now, 
as has been aptly suggested by my as
sociate counsel, suppose that some 
other personal litigatjon of the Gov
ernor was pending in some other 
court of Texas, and that parties to 
that suit adversely interested to 
him-

Mr. Hanger (lnierruptlng) : Bet-

ter wait until that rain passes, we 
cannot hear. 

General Crane: Counsel say they 
cannot hear me, and I am sure the 
President cannot, because he is fur
ther away. I will wait until the rain 
stops. 

The Chair: can hear. Go 
ahead. 

General Crane: Yes, sir? You 
can hear? Yes? \Vell, now, our con
tention is that if counsel opposed to 
Governor Ferguson in the civil liti
gation should offer his sworn t.esti
monv made before the Committee in 
the House of Representatives, which 
contained adm'issions against his in
terests in that case, I do not belleve
th ere is a lawyer within the sound 
of my voice who would not say that 
those declarations would be admis
sible for whatever they were worth. 
I will not stop here now to produce 
authorities upon that question, be· 
cause it seems to me to be elementary 
-particularly in this State_ Now. if 
a man' charged with cr'ime should get 
upon the witness stand and testify, 
he waives, · as has been aptly shown 
by the various opinions of the Court 
of Criminal Appeals, he waives all of 
his personal privileges, and his ad
missions then made can be intro
duced against him in any case to 
which he may be a party. 

Senator Bee: Mr. President. 
The Chair: The Senator from 

Bexar. 
Senator Bee: If the· gentleman 

will permit me one · question I wish 
to propound? 

General Crane: One moment, I 
want to answer the question present
ed, yes . 

Senator Bee: Yes, ·sir. 
General Crane: This ans"·ers the 

question propounded by Senator 
Bailey, which I am very glad to do. 
This ls llfr. Manager Palmer, this Is 
a statute, Mr. President, on which 
the objection is based-I will not 
read that again; the offer is to prove 
that .Judge Swayne voluntarily ap
peared before a subcommittee of the 
House Judiciary Committee and 
made a voluntary statement in his 
own defense; he was not a witness, 
was not summoned, and his state
ment was entirely voluntary. 

Senater Bee: Mr. President, there 
~s0uand:uestlon J ~ould like to pro-

The Chair: The Senator from 
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Bex.ar desires this question to be Article 5 517, he wi!I find this stat-
.propounded. • ute (reading),: · 

G~neral Crane: Yes, sir. "Jn the investigation of any pub-
Senator Bee:, Right at this time. lie officer elected by the Legislature 

in view of something that was said of the qualified vote.rs of the State 
by the General. ' of Texas, or of any nominee of any 

The Chair: · I read the question . political party in said State"-in 
that instance it was the investigation 

{Reads): of a nominee-"for election by the 
Q. Do I understand from counsel Legislature or qualified voters there

.that -the Senate of the United States of, to any public office in respect to 
held in the Swayne case that an im· matters or charges that reflect upon 
peachment trial is a criminal trial? the personal or official integrity of 

'Sen•tor Bee: Under the Federal such public officer or nominee"-
Constitntlon? In the House of Representatives, 

The ·Chair: Under the Federal where this testimony was given, that 
Constitution. resolution expressly provided that in 

General Crane: Well, that is only nddition to the charges specifically 
inferentia!ly stated. , and expressly laid, that they might 

Senator Bee: I understood that make investigation of anything 'else 
to be the statement, that is the rea- 'that affected the official integrity of 
son I wanted to know. , ' Governor Ferguson. 

General Crane: Wel!, I was read- "-or that disqualifies, or tends to 
\ng" the contention tha-t it was not a disqualify, such public officer to hold 
criminal trial, and the way the ques- the office to which he has been elect
tion was put you would only have ed ," and so forth and so on-
to arrive at that by induction; the Making it very clear and covering 
question, the way the Presiding Offi- the exact situation . that existed in 
cer' put it then submits to the Sen- the House of Representatives, and 
ate after' the conclusion of a long under which this investigation was 
tliscll~sion-submits to the Senate bad; and it winds up with this Ian
the question whether the evidence gnage, which meets the• contention 
offered by the Managers on the part made by General Crane when he said 
of the House is admissible. An af- that no la;wyer within th~ sound of 
firmative vote admits the testimony, his voice would take issue with him 
and a negative vote excludes it. as to this being admissible (read
Then, the "Ayes" and "Noes" are ing): 
taken, with twenty-eight "Ayes" and "And provided , further, th~t the 
fort¥-five · "Noes." Now, whether testimony given by a witness, before 
·they put it upon the ground that it such investigating .committee slia!I 
is a criminal case-I take It, how- not be used against him in any crim
ever, that they. did-and that that inal action or proceeding. nor shall 
statute provided that testimony in a any criminal action or proceeding be 
.criminal case would not b~ admitted brought against such witness on ac
if It was in the nature 6f admissions count of ally testimony so given by 
made before a committee of Con- !Jim, except for - perjury committed 
'gress, that therefore, bllcause of that before such con)mrttee." 
statute they held that it ought not As I read-as I followed the read
to be admitted. · Now, what I am in'g of the Federal Statute, this is 
.insisting· on is that iil the absence very nearly in the same language. 
of such statute here, that there is Now, Section 10, of Article 1, of the 
nothing upon which to base the con- Constitution says (reading): 
tention that the testimony is not "In all criminal prosecutions the 
admissible.· accused shall have a speeay public 

Mr. H:a11ger~ ,Mr. President, l trial by an impartial jury. He 
hate to-no, I will° take that back, shall have the right to demand the 
l don't hate . to take issue · with the nature and cause of the accusation 
General on, tl;lat, because the statute against him, and to · have a copy 
on the. subject, which the General thereof. He shall not be compelled 
has overlooked, was enacted in this · to give evidence against himself. He. 

·'state by reason of a proceeding go- shall have the right of being heard 
lng on, before the· Legisiature, with ·by himS'elf or counsel, or both, shall 
which the .General was then, and ls be confronted with the witnesses 
now, familia;r. If he will turn to against him, and shall have compul-
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sory process for obtaining witnesses 
in his fa\"Ot'. And no person shall 
be hPld to ans\ver for a criminal of
fen se. unless on indictment of a 
::-rand jm-y, except in cases in which 
thf' punishment is by · fine or im
prirnnment, othenvise than in the 
P<'nitentiary, in cases of im peach
ment, and in cases arising in the 
Arm)' or Navy." 

A criminal offense. except in im
peaehment and the other instances, 
clearly denominating-just as clear
ly as if it had used the express lan
guage-that it is a criminal offense 
and proceeding. 

llfr. Henrv : l\fr. Pres ident. 
The Chair: Mr. Henry. 
Mr. Henry : In referring to the 

Swa\ne case this morning I was de
pendin g on my recollect ion, which car' 
rkd me bark over about twelve years. 
It happened that I was a lll<' mber of 
Committee on the Judiciary when 
Judge Swayne came before that com
mittee and the investigation was be
ing ma<le by the .Judiciary Committee 
of the House. I am gratilled that my 
memory was not inaccurate, but I 
qi:ot ed suhstant ially what occurred on 
that orcasion. No\\', lllr. President, I 
desire to say that there bas been sevPn 
impeachnwnt trials in th e Senate of 
the United Sl ates-eight, up to this 
time. and npver yet has •a Respond
ent taken the stand to testify in his 
ow n behalf. The House of Representa· 

. tives was sitting in the nature of a 
grand jury in this case, and preferrt>d 
and exhibited articles of impeachment 
to the Senate, and the Senate has now 
resolved itsl'lf into a Court and must 
try the case. Now. when this case is 
concluded, it may be that this Respond
ent will decide that it is not necessary 
to go furth er and offer testimony, be
cause tlH> Managers may have falled 
in making out their case. If that 
should be so. then a motion in the na
ture of a dt•murrer to the evidence 
would be permissible. Now, General 
Crane, as couns<'I r epresenting the 
l\1anagprs. is undertaking to bolster 
up certain bits of evidence that he has 
produced on the stand here by some
thing that the Governor testified to in 
the House of Representatives sitting 
as a Commltt<>e of the Whole. In oth
er words, without that bolstering up 
of the testimony which he reproduces 

. from th e .Journals, which he held up 
before the Court this morning, then 
his evidence is not sufficient: Now, I 
take it. . that wlll'n we argue this case 
to its last analysis that most lawyers 

will come to the conclusion that It is 
In the nature of a criminal proceed
ing. This is a mcst Important ques
tion and we should understand precise
ly the point at issue. I well remember 
when .Judge Swayne appeared twice 
before the Committee on the Judiciary, 
voluntarily, and testified, and when 
someone said something about him act
ing under the sanctity of his oath of 
office as a Judge-some member of the 
Committee made that suggestion, I re
call clearly, if I may be permitted to 
say so, that hr. insisted on being sworn, 
and held up his right hand and was 
sworn as a witness before the Com
mittee on the Judiciary. Now, when 
the Honse had acted on the report of 
the Committee and it had gone to the 
Senate, then l\Ir. Palmer, a very dis
tinguished lawyer-one of the ablest I 
ever knew, who had been Attorney 
General of the State of Pennsylvania 
for some t.!velve or · eighteen years, • 
offered in the Senate to prove certain 
things that .Tudge Swayne-I will read 
the exact language: "The Managers 
offerPd to prove that the Respondent 
on the 2Sth clay of November. 1904. at 
the City of Washington, D. C., volun
tarily appeared before a sub-committee 
of the House .Judiciary C~mmittee, and 
not having been summoned as a wit
ness, or otherwise, and voluntarily 
made the following statement.'' 
Whereupon l\Tr. Thurston, a former 
Senatcr from Nebraska. who was then 
representing the Respondent, objected 
to this tpstimony and r ead Sectioti 859 
of the Revised Statutes of the United 
States-which was read, I presume, by 
General Crane in my absence; I was 
out of the Chamber for just a moment. 
Now. the Senate then seriously took 
up this question and discussed it for 
a considerable length of time. and one 
'-of the distinguished Senators from 
Texas, lllr. Bailey, took the position, 
and I well remember his argument, 
that this was· not in the nature of a 
criminal proceeding and was not a 
criminal p_roceeding, and the Respond
end had no right to immunity from 
testifying or from any statement that 
he had made elsewhere, by reason of 
the fact that he had gone on the wit
ness stand. That question is discussed 
at very great length and finally Mr. 
De Armond read a section of the Con· 
stitulion, or a phrase, I might say, 
talcen from the Constitution of the 
United States, to show that It was a 
cr[minal proceeding, and It seemed to 
be concludve, and that was that tbe 
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·Constitution of the United States will have the right to do in- his own 
reads: "The tria,l of all crimes. ex- behalf if he desire\ it. these gentle· 
cept in cases of impeachment, shall be .men are forbidden Y these statutes 
by jury." Now, that is Section 2 of and the Constitution from bolstering 
Article 3 of the Constitution of the up their evidence here, by reading from 
·united States. But prior to that the the record of the House of Representa-

t.ives. Why, Mr. President, there we 
Court had voted, and the vote was had the greatest latitude when ev!
·2s to 45, but so imptessed were some dence was being adduced, and we'threw 
cJf the members-the Senators, that away all rules of evidence, as the gen· 
this was a criminal proceeding, that tleman weJl knows .• and had a most 
the question was again raised and ar- •·xhaustive and thorough investigation, _ 
gued ·at very great length; and among But now, we come fnto a court~the 
:some of the Senators who took part in most solemn Court ·that can be con. 
that discussion was Senator Hoar of vened in th is State, and this case is 
Massachusetts. and one of the Sena- to proceed under the Constitution and 
tors from Texas, and others not neces· the rules of the Court; and until this 
sary to mention; and then the Chair Respondent takes the stand or offers 

.. stated ~the question again, after Mr. some evidence in his own behalf, these 
·Bailey of Texas had asked tbat the gentlemen must malrn . out their case 
Senate vote on the _question again and and they must adduce their testimony 
go into executive session, so serious on that stand, and the Respondent ls 
was the proposition; and the Senate entitled to be confronted with the wit· 
did go into executive session by a vote nesses and to hear the charges, and 
of 53 yeas to 18 nays. Then the ques- the burden Is entirely on these gentle· 
tion was-and Ir General Crane read men. . 
this it is not amiss to re-read : "Be- General Crane: Mr. President. 
fore the reading of the Journal the The Chair: General Crane, the 

· Presiding Officer 'will announce that point-
at the last session of the Senate in General Crane: Sir? 
the trial of impeachment, the question The Chair: The point the Chair 
-of evidence was decided. namely, the would like to hear discussed is the 
proposal of the Managers to introduce applicability of the statutes. 
statements by Judge Swayne made be- · General Crane: Xes.. sir, ,,that is 
fore the Committee of the House· of what J was going to do, and I was 
Representatives, and it was decided going to frankly admit to the Chair 
that such stateroents were iiladmiss< that I had overlooked the provisions 
ible. The vote by which it was de- of this statute in the many things 
cided wlll appear up9n the reading of connec\ed w'ith this proceeding from 
the· Journal." Then the Presiding Of- first to last; and yet, I am going to 
ficer, or the President of the Senate, submit to this Chair that it is not 
put the question this way: "Are the applicable to this case. It is not in 
statements made bi Judge Swayne be. terms the same as the Congressional 
fore the Committee of the House of Act, and r think it could be disposed 
Representatives admissible in evi- of on that line; but I am treating it 
dence?" And it was determined that . -will treat it later as if 'it were. 
they were not-yeas 29, nays 47, after It seems that in 1907 the-Legislature 
a thorough discussion. Now, In that passed this 'law-it says: ."In the in
ease only the statute had been invoked vestlgation of any public officer elect.
and was discussed before the Senate. 
Here we invoke . a statute similar in ed by the Leg isl at ure, or the qualified 
substance and almost Identical in form. voters of the State of Texas, or any 
enacted, I believe, by the Legislature nominee of any political party in said 
of the State of Texas since that im- State for election by the Legislature, 
peachment trial; and Mr. Hang~r has or qualified voters thereo,, to any 
just read that statute to the Court. public office in respect to matters or 
Then in addition to that. the Consti- charges that reflect upon _the person
tut!on .of this State stands in the al or official integrity of such public 
pathway of these gentlemen and pro· officer or nominee, or that disquali
hibits their making out their case by fies or tends to disqualify, such pub
some statement made, by the Respond· lie ' officer to hold the office to 

·ent over in the House of Representa- which he has been elected or noml
tlves when they were sitting as a Com· nated by any political party, or any 
mittee of the Whole; and until the investigation of any other matter, or 
Respondent takes the stand, which he for any other purpose that may l>e 
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. ordered by the J,eglslaturo of this 
State," nnd so forth. Now, thnt Is 
brond enough to comprehend cvery
bodj' thnt fnr. (Continuing reading.) 
"before any committee hereto
fore appointed by the Leglsla-

. ture of this State, or b)' either house 
of said Legislature, nnil now pending, 
or before any committee tbnt mny 
hereafter be appointed b)' the Legls· 
lature of this State, or either house 
thereof, nt this or nny subs.equent 
session, such invesllgnUng commit· 
tee nnd each member thereof, shall 
hav-' full power nnd authority to nd
mialster oaths to officers, clerks nod 
stenographers thnt It mny employ In 
coooecllon with the performance of 
its duties, nnd to nny witnesses and 
parties called to testify before It"-. 
The point I. wish to call the nttenUon 
of the Chnlr to Is thnt the stntntc 
makes a clenr distinction between 
witnesses whose nttendnnco Is com
pelled and whoso testimony must be 
given. nnd that oC the pnrtles. (Con
tinuing rending): "And said Inves
tigating committee shnll have full 
power nod authority to Issue any 
and nil process that JT\DY be· neces· 
sary to compel the attednnce of wit· 

· nesscs and the procluctlon of any 
books, papers ond other written doc· 
umcnt~it may designate, and to com~ 
pel nn~· witness to test Hy In· respect 
to an~· mntter or charge b}' "ft being 
Investigated, In nnswer to all pert!~ 
nent 11uest1oos propounded by It, or 
under Its direction. nnd to ·fine or 
Imprison nny witness !or bis !nlluro 
or rctusnl to obey the process ser~ed 
on him by such committee, or to an
swer any such pertinent questions 
·propounded; provided, that sucl1 fine 
shall not exceed one hundred dollars, 
nor shall Imprisonment extend be
yond the dnte Of Rdjournmcnt o( the 
Legislature then In session; ·nnrl pro
vided furtller that the testimony 
gf\·en by a witness before such Inves
tigating committee shall not be used 
agalostJ him In nnv crlmlnnl action 
or proceeding, nor ~hall any crlmfnnl 
action en- proceeding bo brought 

·against s1\cb ·witness on nccount or 
any testimony so given by him, ex
cept !or perjury committed before 
such committee." 

Now, It may be Insisted thnt this 

ndmlnlster the oaths to nn}: witnesses 
nn'd parties cnlled to testUy before It, 
"nnd snld lm·esllsnUns committee 
shall hm'e full power nnd authority 
to Issue any nnd nll prpcess thni: mny 
be necessary to compel the ·attend
iinco of witnesses." The protect1ve-
1mrt or the stntute, 'IVhatcver ft may 
be, nnd I will set to Its scope next, 
relates only. to tho witness, and It 
docs not pretend to protect· a party. 
who '·oluntarlly puts himself upon 
the witness stnnd. It mny be said by 
opposing counsel thnt the moment 
a party puts himself upon the -wit
ness-stand thnt he becomes n wit
ness, but still ·he Is not the witness 
thnt cnn be compelled to nttend, ·un
der this statute, nnd give his testi
mony. 

Now, tho other pnrt or It to which 
I shnll direct the nttcntlon of the 
Court Is thnt this .ls not a .criminal 
cnse. Dy no sort or· tortuous construe· 
lion cnn nn lmpenchmcnt cnse under 
the Texas laws be converted Into a 
criminal cnse. · The Yery phrase
ology or the Constitution ltseH for
bids .such lntcrprctntlon. I cnlled 
the attention or the Court to the 
lnri1pmi:c of Article lli, by which this 
Court has. the authority to try Im
peachment cnses. It snys: 

"The power o[ Impeachment shall 
be vested In the House oC Reprc
scntath•es. , · ·. 

"Irupenchmcnt of the Governbr" 
and rn rorth-1 pnss o\·er that. 

"When the Sennte Is sitting as a 
Court of Impeachment, the Senators 
Ehall be oil oath." and so forth. 

"Judgment In cases or lmpcnch
mcnt i>hnll extend only to remQ'l"nl 
from office, and disqualification from 
holding :my office or honor; . trnst or 
profit under · thh .Stnte." Thnt Is 
nil. "A party convlc.ted on im
peachment , shall also be subject to 
lndlctme'nt, trio! and punlsl11nent, ac- . 
cording to law." There Is your 
Crlmlnnl Court. · .' . . 

Now. If tltls Is n . criminal tnse, 
why the necessity of defining crimes? 
Everyone knows, I presume, thnt an 
o'fficer may ho Impeachable for con
duct thnt docs not constitute a 
crime nt.nll. An ngent or this State 
mny be--nn officer of this Stnte m11Y 
be ·impeached for doing something 
that Is no crime ngnlnst ·the stnt

ts a: narrow construction, but I pre- utcs, but ror sllch things that mny 
sume the Lcglslaturo . lotended some ·dlsqunllfy Jiim from rendering ef
dlscretioo; or they would not hnve flclcot service-do not convict him 
used this language-It snys, they may of any, crime, could ·not convict him 
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of a crime; and yet counsel, as I peachment statute'. I will get it in 
understand them, for the other sid'e, a minute. 
converts the Senate into a Criminal · The Chair: General Crane? 
·Court trying a Governor for an im- General Crane: Yes, sir. 
peachable offense and . then seek to The Chair:' I want counsel to dis-
protect him by the provisions of the cuss the last sentence of Section 10, 
Constitution which protects a wit- of Article 1, of the Constitution. 
ness against having his declarations General Crane: Section 10, of 
read against him in a criminal trial. Article 1. All right, your Honor, I 
Why, if thll Court· please, the term will come back to that-take the 
"criminal trial" in ,.this country is whole of it together. Section 10 
as well defined as are any other says that, ', 'In all criminal .cases"
phras.es or sentences or wo.rds in our " In all criminal prosecutions, the 
vocabuiary. When a man is tried accused shall. have a speedy public 
for a crime it means that he is tried trial by an impartial• jury.'' All 

right, now, genetlmen on the othei: 
for a crime 'when an indictment or side, if this is a criminal case you 
an information has been presented are before the wrong tribunal; you 
in a proper court of comvetent juris- ought to •have an impar~ial jury and 
diction, where he is required to not simply a court. "He shall 
plead "Not Guilty," where he has have the right to demand the nature 
the right to claim a jury, and where and cause of the accusation against 
lie has the right to all the Constitu- him and to have a copy thereof. He 
tlonal protection which this instru- sha1'1 not be compelled to give evl
ment throws around him, This, dance against himself. He shall 
however, Is a special tribunal . Why, have the right of being heard by 
there isn't any question, it seems to himself or counsel, or both, shall be 
me, that it is not a criminal trial. confronted with the witnesses 
What is its purpose? The purpose against him, and shall haye coi;ii
is to ascertain whtither an officer has pulsory process for obtalnmg w1t
been faithful to his trus·t or not. If nesses in his favor. And no· per
he has not been faithful to his trust son shall be held to answer for a 
it becomes the duty of this Court criminal offense, unless on indict
to remove him from office. It does ment of a grand jury, llxcepting 
.not inquirJ whether he ought to be cases in which the punishment is by 
punished as a criminal, but whether fine, or imprisonment otherwise t~an 
he has been unfaithful to bis trust in the penitentiary, in cases. ?f i~
and whether a sound public policy peachment, and in cases arisu~~ .in 
demands bis remo.val. He ipay the Army or Navy, or in the Militia, 
have committed a crime, or be may when in actual service in time of 
have not. Now, after all that is war or public danger." Now, I 
over, the Criminal Courts can pro- · think I understand the question of 
ceed. to investigate him, and if they the Court. "No person shall. be held 
conclude that be has· violated some to answer for a criminal offense, un
penal statute of the State, then tb!'.Y less on Indictment of a grand jury, 
may indict him. And now, what if except in cases in wliicb the punish
that be true, what becomes . of that ment is by fine, or imprison~ent 
Constitutional provision that a man otherwise than in the penitentiary, 
·cannot be tried twice for the same in cases of impeachment, and i!! 

· offense? Can you try him here for cases arising in the Army and NavY._ . 
an offense and eliminate him, and Now my construction of that arti
then try him again? Our Constitu- cle, 'Mr. President, is ~hat a crjme 
tion says so. It is not a criminal may be made the basis of 3:n il:i;i.
trial. Moreover, ·our Legislature de-· pep.chment, and wherever a crime is 
nomiµates a civil case-I read you made the basis of an impeachment 
that statute in which it' says to 'Pro:'. it is not necessary to have a grand 
ceed as in other civil cases, and to jury to indict him before be can. be 
take evidence as in otller civil cases. tried before tlie Senate. I thm:1t 

M.r. · Hanger: Where is that stat- that is what it meant .to say, that it 
·ute you read from, the definition? he is ' to, be tried-charged with a 

General Crane: Which statute? crime itself . he' must be indicted, but 
·Mr. :Hanger: ·The one you just if he is tried for a criminal offense 

.menfioned. by an impeaching court, then it may 
General Crane: n · is in the im- try him for that before the court, but 

18-2C 
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that does not make an impeachment 
case a criniinnl case by any manner 
of means, and the legis lative con
struction of the Constitution, I take 
it, shows that. Article 6048 says : 
"The trial"-the impeachment cases 
-"and nil the proceedings connected 
therewith shall be conducted as far 
as it is possible in accordance with 
the rules and practice or the court In 
other civil cases." They try it as a 
ci\•il case. Now, the mere fact that 
a crime may be the basis of it does 
not make it a crimiIWl.l case. Mr. 
President, a man may commit a 
crime, he may kill another or injure 
another seriously, he may commit 
an assault with intent to murder, yet 
the injured party may sue him for 
damages in a civil case, and the pun
ishment to be Inflicted determines the 
character of the case. If he is . not 
punished as a criminal, but simply re
moved from office and left to deal 
with other matters, it is not a crimi
nal case, but yet he is tried !pr a 

. crime. If you get a judgment 
against a man for an unlawful as
sault on another, the jury assesses n 
penalty in a way, but it would be 
a tra\·esty on the English language 
to call that a criminal case. It ls 
not ; it is a ci\"il case. Why, a man 
may be charged with several crimes 
as the basis or impeachment, but why 
call it a criminal case when the only 
remedy we can in\"oke is to r emove 
him from office and possibly disqual
ify him from holding another. The 
crime is still left open. The crim
inal is still to be dealt with by the 
grand jury and a jury, if there be 
such crime. He ls not punished 
here for that; he is punished here be
cause unfit to hold the office. Pre· 
cisely. Why, it ls not different from 
this, oirunkenness in a public place 
is a crime. An officer may be In
dicted for drunlcenness in a public 
place, and your Honor might indict 
him and rcmo\"e him; you are not try
ing him for that, but for disqualill· 
cation to hold his office, and the 
grand · jury the next day may indict 
him for drunkenness in a public place 
and convict him. You nre not acting 
as a criminal court when you remove 
him from office. Suppose you have 
a quo wnrranto proceeding to re
move any man from ollice because of 
misconduct; you are not sitting as a 
criminal court in 'that quo wnrranto 
case; you are sitting In an altogether 

different capacity, and then if the ac
cused in the removal suit is brought 
before the grand jury and they indict 
him, then you sit in the criminal 

·court and have a penalty assessed 
against him-for what? for the crime 
that he committed. In the other you 
simply adjudicated that he was not 
fit to hold office because of disquali
fication, and that's all an impeach· 
ment case is. An impeachment case 
when .the proponents are successful 
is simply a judgment of the court that 
the respondent ls unfit to hold that 
office, that's all. You don't judge the 
quality of the crime. No punishment 
can be inflicted except the ones men
tioned, you are limited to that, and 
I take it that the minority in the 
Senat~the arguments there made 
were really unanswerable. An im
peachment case is not a criminal 
case; it is a travesty on justice to so 
denominate it. So I come back to 
the two points, Mr. President: First, 
this Texas statute which they invoke, 
in so far as it protects witnesses, it 
protects witnesses as coiltradistln- ' 
guished from parties, and In th!! sec
ond place, If I am wrong about that, 
If the parties are to be regarded as 
witnesses when they come on the 
witness stand, then it protects them 
only in criminal cases, and this not 
being a criminal court it cannot pro
tect them here. 

!\Ir. Hanger : l\!r. President. 
The Chair: Mr. Hanger .• 
i{Ir. Hanger: This proceeding 

would constitute jMpardy if it were 
not for th is provision of the Const!· 
tutlon: Section 4 of Article 15 says: 
"A party convicted on Impeachment 
shall ,also be subject to indictment, 
trial and punishment according to 
law." Whether he would or not, 
however, Is not particularly import
ant, but I want to call the Presi
dent's attention to the fact that this 
Article 6048, which General Crane 
read and which says that the trial 
and all the proceedings connected 
therewith shall be conducted as far 
as it is possible in accordance with 
the rules and practice of the court In 
other civil cases, is the statute of 
this State with reference to the trial 
In the district court for the removal 
of certain county and district officers. 

General Crane: I stated that. 
!\Ir. Hanger : And has no more to 

do with this proceeding than if It 
was with reference to some crimin.al 
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offense or the trial of some civil suit. 
Now, General Crane has overlooked 
something else. I would like, if the 
President has the Constitution there 
before him, that he turn to Section 
11 of Article 4. It reads this way: 
"In all criminal cases, except treason 
and impeachment, he shall have 
power"-and still the General says 
it is absolutely silly to call this a 
criminal proceeding-"In all ctim
inal cases, except treason and ·im
peachment,." With the utmost re
spect, I cannot understand how after 
the reading of that-let me read the 
Temainder of u.....:...there is even room 
for •discussion. In addition to that, 
it is suggested that I read the re
mainder of that article-I didn't read 
it any further myself: ·"The Gov
ernor may in all criminal cases, ex
cept treason and impeachment
·shall have power, after conviction, 
to grant reprieves, commutations of 
punishment, and pardons; and, under 
such rules as the Legislature may 
prescribe, he shall have power to re
mit fines and forfeitures . With the 
advice and consent of the Senate, he 
may grant pardons in cases of trea
son; and to this end he may respite 
a sentence ·theretor, until the close of 
the succeeding session of the Legis
lature; provided, that in all cases of 
remissions of fines and forfeitures, 

, or grants of reprieve, commutation 
of punishment or pardon, he shall 
file in the office of the Secretary of 
State his reasons therefor." "In all 
criminal cases except treason and im
peachme:qt." Now, I ca,ll the Pres
ident's attention and the attention 
of the members of the Court to tbe 
cas'e of the State. vs. Hastings, de
cided bY- the Supreme Court · of Ne
braska, and I may be permitted to 
say that so far as I have been able 
to find the doctrine there announced 
has . not been disputed or there has 

·been no cbntrary holding by any of 
the other courts in this country. I 
read from the syllabus. It is a very 
long opinion; I . haven't the exact lan
guage of the opinion before me, l>ut 
I feel sure that I am entirely safe 
in' saying that the opinion abund
antly bears out the syllabus. "Im
peachment is with respect tc the pro
duction of evidence and quantum of 
proof necessary to warrant a con

, vie ti on .essentially a criminal prose-
cution," and so Jar as I know there 
has been no contrary holding in this 

country, The resuft. Is Infamy if suc
cessful and who can say that it Is 
not a criminal prosecution just as 
essentially as if it took his prop
erty or his liberty from him? Now, 
General Crane says in addition to 
that-

General Crane: Let me see that. 
Mr. Hanger: All right. (Hand

ing book to General Crane.) ' He 
finds a good deal of comfort In the 
language of this statute here enacted 
in 1907 and says· that the protection 
is thrown around the witness, that 
it does not protect the party, and 
that because the Legislature In its 
wisdom did not extend that protec
tion any further than to the witness 
that the party is left outside of the 
protecting arm of the law on that 
subject. The Federal statute reads 
this way: "No testimony given by 
a witness before either House or be
fore any committee of either House 
of Congress shall be used as evidence 
in any crim'inal proceeding against 
him in any court." 

General Crane: Now, Mr. Presi
dent, I don't want to interrupt coun
sel unnecessarily. 

Mr. Hanger: You won't disturb 
me the least bit in the world. Go 
ahead. 

General Crane: That statute makes 
no mention of the parties and wit
nesses. It uses "any witness," no 
matter whether a party or• 11ot. 

Mr. Hanger: I hope I will not be 
guilty of any .disrespect if I say that 
is absurdly hypercritical. This stat
ute here says-where is that?-
5517 

General Crane: You have all the 
books there under your hand. 

Mr. Hanger: Well, I had it a 
while ago. Here it is. This statute 
here is so plain I •think ther.e can
not be any question about it. "Pro
vided, further, that the tes,tlmony 
given by a witness"-

Geneiral\ Crane: (Interrupting.) 
Read it all, please. 

Mr. Hanger: Well, I am going 
to. "Provided, that the testimony 
given"-Now, ·the testimony that a 
witness gives before an Investigating 
committee, every different witness, 
it is, because it is the testimony of 
the witness that is dealt with, what 
he says, the language that he speaks, 
the statements that he makes. "The 
testimony given by a witness before 
such: investigating comml.ttee shall 
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not be used against him In any crim
inal action or proceeding." So that 
it leaves-now, if you desire, I will 
read what you read before, but I 
am sure th e Chair nor an:r member 
of the Court-

Ge~~ral Crane: (Interrupting.) 
Now, Senator, if you are right-

J\lr. Hanger: So that the only 
question that Is left after the read
ing of this language of the statute 
is whether it is a criminal proceed-
ing. · 

General Crane: Now, Senator, if 
you are right about it. then this Court 
can compel the attendance of the Re
spondent and can compel him to tes
tify. 

Mr. Hanger: This applies to the In
vestigating committee of the House; 
and if you are right that it is a civil 
proceeding, you could ha,·e put the 
·Governor on the stand as you tried 
then to do and as you tried on another 
famous occasion to do, and when the 
refusal was entered you did not 'pur
sue it, and a member of your Board 
-0f Managers here refused to permit 
you to put him on first In the Investi
gation in the House because it was 
a criminal proceeding. They raised 
that question In the House. 

The Chair: Mr. Hanger, I would 
like to hear from you on this point: 
If the Chairman of the House Commit
tee of the Whole correctly ruled that 
the House could not compel the Re
spondent here to gi'(e testimony 
against himself, is that article of the 
statute applicable? 

Mr. Hanger: Well, I would not like 
to discuss it here, not having dis
cussed it there or having been permit
ted to do so, the correctness of that 
ruling. 

The Chair: I was assuming, if he 
:was correct, that be could not be sum
moned as a witness and compelled to 
testify, then is that article of the 
statute apJJlicable? 

Mr. Hanger: Certainly it Is applic
able, l\lr. President-certainly It is ap
plicable, because it Is just such an In
vestigation provided for in this statute 
as was held-it is not material here, 
If I may say with all respect, whether 
the ruling there was right or wrong; 
I think It was right that he was not 
compelled to answer, because it was 
ln the nature of an investigation of 
that sort, and It was held that he did 
not have to testify first. We submit 
to the Chair-to the Court.-

General Crane (Interrupting).: Mr. 

President, I don't want to unneces
sarily consume the time of the Court

Mr. Hanger (Interrupting): !•want 
to say tbls-

General Crane: Yes. 
Mr. Hanger: The unirorm holding 

by the courts of al! Ute States so far 
as we have been able to Investigate 
and find Is that an Impeachment trial 
is a criminal proceeding and clear 
outside of the language used by our 
Con11tltut1on, and that is sufficient and 
abundant, but the Supreme Courts of 
the various States of the Union hold 
that It is a criminal proceeding. 
• General Crane: Mr. President, I 
won't detain you but just for one mo
ment. Under the Texas rule, In the 
absence of any statute, I think It would 
be co~eded that we can read his tes
timony. Now, 'here is this statute up
on which they rely, and I don't think 
I am so hypercritical as my friend 
would indicate. It talks about the au
thority of the committee or any mem
ber of it, that they shall have author' 
!ty to administer oaths to the officers, 
clerks and stenographers that it may 
employ in connection with the per
formance of Its duties, and to any wit
nesses and parties called to testify be
fore it, and sail} inv;estlgating commit
tee shall have full power and author· 
lty to ls!ue any and all process that 
may be necessary to compel the at
tendance of witnesses and the produc
tion of any books, papers and otner 
written documentB- it may designate, 
and to compel any witness to testify 
In respect to any matter or charge by 
it being Investigated, in answer to all 
pertinent questions propounded by it 
or under Its direction, and to fine or 
imprison any witness, for his failure 
or refusal to obey the process served 
on him by such committee or to answer 
any such ·pertinent questions pro
pounded, provided, that such fine shall 
not exceed a certain sum named and 
the imprisonment shall not extend be
yond the date of the adjournment of 
the Legislature then In session, pro
.vlded further, that the 'testimony 
given by a witness-not by a, party
before such investigating committee 
shall not be used against him in any 
·criminal action or proceeding nor 
shall any criminal action or proceeding 
be brought against such witness on 
account of any testimony so given by 
him, except" for perjury. The reason 
of that rule Is that a witness was com
pelled to come and compelled to testify 
and compelled to produce his dor.u-
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· ments and papers and he was obliged 
to obey~ 'but a party unless he volun
tarily takes the witness stand was not 
Jobliged to obey. The only authority 
'given to that committee over the party 
ls to 'swear him, that's all. 

Mr. Hanger: I call the Chair's at
. ten ti on to the fact that we have gone 
a long ways away from the position 
taken by the General at the beginning, 
that under the Swayne case-he arose 
and read the Swayne case and took 
the position then that they could read 
this because of the holding in the 
·swayne case and the peculiar 'lan
.guage of the statute. Now, when we 
~nd that the ·Federal statute Is sUb
iltantially what our statute is here, 
that it Is a criminal proceeding, and 
that Judge Swayne voluntarily ap
'Peared and testified-was sworn and 
testified voluntarily without being sub
poenaed. party though he was, and 
they held that be could not be com

. ·Pelled to testify; then we find the Gen
eral taking the position that It is the 
difference between a party and a w~t
'ness. 
, General Crane: No, you are mis
taken. 
. Mr. Hanger: I call the Chair's at

tention to the dlft'erence in his position 
a few minutes ago and now. 

admissibility of these letters. I will 
state that I will rule on that under 
the state of the record now and re
serve the ruli_ng on the other ques
tion until it is properly before us. 
In the present state of the record, the 
obj"ection to the letters will be .sus
tained. We will look further Into 
the question if the question arises 
whether he desires to offer the testf
mony of the Governor. 

General Crane: Yes, sir. 
The, Chair: I want to crlticany 

read and compare those two articles. 
General O;ane: We)l, we are in 

no hurry for a ruling on the other, 
because we haven't reached it yet, and 
will occupy all the afternoon on other 
testimony. 

Senator Bee: Do I understand 
that the question of the admissibility 
of the Governor's testimony in the 
House is now before us? 

The Chair: No, sir, it is not. It 
was incidentally before the Court in 
this way : General Crane stated they 
expected to prove by oft'ering the tes
timony of the Governor in the House 
investigation such facts as would 
make these letters admissible. That 
testimony is not oft'ered yet, b"qt dis
cussion of that was invited on the 
admissibility of that testimony. Pro
ceed,. General. 

CARL T. WIDEN. 

Re-direct Examination 
By General Crane. 

Generltl Crane: Counsel will l'le 
fair enougli to· state here that the 
Federal statute makes no distinction 
between parties and witnesses and 
treatS every man who t.estifies as a 
witness, but the Texas statute makes 
a distinct difference between the two. Q. Yo

0

u were asked about the 
Mr. Hanger: · I undertake to say methods of collections. You say the 

that abundant authority can be practice is to settle 1>nce a month with 
found for the holding; I haven't the officials; that the American Na· 
one at hand J:\OW, but if the Chair tlonal collects? 
will give me an opportunitl( abun- A. Yes, sir. 
dant authority can be found In Q. Did you ever know, during the 
Texas that when a party takes the twelve years you have been connected\ 
witness stand he becomes a witness with the bank, any other Governor or 

,just as any other witness and that Secretar¥ of State or Banking Com· 
·there- is ' no distinction on earth in missioner who deposited money In 
any of the decisions of any court of Your bank to the credit of some other 
this or any other State between a ·bank out of town? 

· witness party or non-party. A. No, sir. 
General CPane: t grant that as a Q. Do you know of any other Gov· 

general" rule, but not · under this ernor, or any Secretary of State or. 
statute. Banking Commissioner, who, after the 

Senator Bee: Mr. President. money had been collected and was on 
The Chair: 'l'he Senator from deposit in your bank, that they would 

Bexar. send it up the country to some coun· 
· Senator Bee: A question for in- try bank? ! 
formation. What Is the question A. No, sir. · 

. that the President must now rule Q. Or to Houston, or to some 
.on? · other bank? 

The ·chair: The q)lestlon Is on the A. No, sir. -
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Q. This $250,000 that was on de- Q. When wi+s the next OJ\e? 
posit in the American National Bank A. Well now, I see a debit In June, 
on the 28th day of May, 1917, to the of course I can't identify these checks, 
credit of the Secretary of State, had because I don't have them. I see a 
all been collected, hadn't it? transfer in June of $12,500. 

A. Yes, sir. Q. And In July another one? 
Q. It was ready to be remitted, for A. In July, that happened to be on 

the first of the month?- July 12, of $31,000. 
A. May I tell you the am?unt that Q. Now, Mr. Widen, this is money 

would ordinarily have been paid Into that was transferred to the Temple 
the Treasury on the 10th? State Ban)c by the American National 

Q. Yes, sir. Bank. Did the American National 
A. On May the 1st there was a bal· Banlc talce any offence__ that it went 

ance of $280,871.21, and according to out of that? 
our regular custom we would expect A. I didn't hear anything about It. 
to have paid that amount into the Q. Those accounts have been car-
Treasury on the 10th or thereabouts of rled In your bank many 'years? 
May. A. We have had the Secretary of 

Q. Or the following month, the State's account . since Governor Lan-
10th of June, wouldn't It be? ham's administration. 

A. The amount was there on the Q. A very large amount? 
1st of May, that is the April collec- A. At times. 
tions and would have been paid in on . Q. 4 very large amount In the 
the 10th of May. spring months? 

Q. But, wasn 't this $250,000 talrnn A. Yes, sir. 
out on May 28th? Q. Very large every year? 

A. Yes, sir. . A. Every year. 
Q. Now, how· much of that had Q. A profitable account? 

been paid in the 10th of the following A. I would consider It as such. 
month? Q. Now, Mr. Widen, if that account 

A. There was no payment made hl- llad stayed there, had remained there 
to the State Treasury during the past the 28th of May,..,.-was that the 
month of May. date that it went to Temple? 

Q. There was none paid In the A. Yes, sir. · 
month of May? Q. If that had remained there un-

A. No, sir. tll the 10th down to whatever the .date 
Q . Well, my question Is, It was all was In June, that would have been 

collected ready to be remitted to the handled through the clearing house 
Treasurer? with a check just the same as those ~ 

A. Yes, sir. other accounts have been handled? 
Q . There was no collections neces· A. we would have expected it to 

sary to be done? be handled that way. 
A. No, sir. Q. You would have expected it 
Q. No further supervision of It ex- to be handled that way?\ 

cept to remit It in the ordinary way? A. Yes, sir. 
A. Yes, sir. Q. You would not have paid any _ 
Q. Then there was nothing left for cash unless the Treasurer demanded 

the Temple State Bank to do by way it? · 
of service to the State, was there? A. No, sir, we do not pay any 

A. The items were all collected cash unless it is demanded. 
and it was all ready to be paid in. Q. Now, Mr. Widen, you dou't 

Q. That will do. know the different-there is nothing,' 
I mean, on your bank books to show 

Re-cross Examination the difference between franchise 
By Mr. Hanger. taxes and other moneys received by 

Q. Mr. Widen, don't you know that the State? 
in May, 1916, that the franchise taxes A. There Is no~e. 
were not paid In until July? Q. W.ell, the ac'count ·.as kept in 

A. on May 13, 1916, there was a your bank, all those things go in 
transfer of $246,000. the bank together? 

Q. What was that, franchise tax, or · A. Yes, sir. 1 

otherwise, or do you know? Q. If they are checked out at 
A. That was from the account of different times and separately, that 

John G. McKay. is a matter of bookkeeping In the 
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Sehretary of State's qffice and not 
in yours?· ,_ 

A. Yes., sir. 
Q. Now, it is not a matter of 

universal custom," habit and practice. 
when you have on deposit in your 
-ban,k. or on hand In your banl1 
~50,000, $20,000, . or $10 , ~00, cov
ered by check from an official, State 
official, State Treasurer, for the 
State Treasurer· to come down and 
get the money and take· It up to the 
Treasury?" 

A. No, sir, there is no occasion 
for it. 

Q. I am not ,talking about wheth
er there is occasion for It, or not, 
that is not dontl? 

A. That is not a custom. 
Q; That is not a custom? So far 

as you know you have never known 
of a ·Treasurer doing that? 

A. No, sir; 
Q. So far as ' you know, during 

the twelve years that you have been 
here, excepting Sundays and holi
ifays, the Treasury has been open, 
hasn't it? 

·A. Yes, sir. 
.Q. T.he Treasurer's office bas 

been open? 
A. Yes, sir. 

Re-direct Examination 
By General Crane. 

Q. You say the Secretary of 
State's · account, as settled every 

. ·thirty days, Is a valuable account to 
the bank · 

A. We considered it as a valuable 
·account. 

Ci. If it were paid every ninety 
da:i:s it would be ·more valuable 
would it not? ' 

A. Yes, sir. 
. Q. Very much more. That's all. 
Stiind aside. 

Re-cross Examination 
By Mr. Hanger. 

, Q. That is more vauable, too, is 
It not, because her.e those settle
:ments are made through the clearing 

· :i:uiuse •by check wit_hout exchange of 
money. That renders it more val-

__ ual;l}~. doesn't it? . . . 
A. l can't say that it does. 
Q. ; You can' t ·say that it Is not, 

can .yo ti? _ 
· .A. .Because we are prepared at 
all times, upon notice, to pay out the 
_mon'ey. 

"9· But in ·view of the fact. it is 

not the custom to p~y ont tl1e money 
that renders it somewhat more val
uable.? 

A. It renders it unnecessary for 
us to carry more res~rve. 

Re-direct Examination 
By General Crane. 

Q. You settled with the Secretary 
of the State and Treasurer the same 
as any other banks? · 

A. Yes, sir. 
Q. If you buy up a number of 

State warrants and you have a lot 
of money you will have collected 
for the State Treasury ·through the 
clearing house, you simply clear it 
and send a check on your bank? 

A. Yes, sir, signed by the mana
ger of the clearing house. 

Q. That's all. 
Senator Bee: Mr. Presidenl, I 

would like_ to ask the witness one 
question.1 

Mr. Hanger: ' We 'will let' him 
write it and let me ask you this: 

By General Crane: · 
Q. How do you get money,-some 

of the Senators want to know, how 
you get money from the bank to the 
Treasury in the event it should be
cpme necessary? 

A. From the· Treasury? 
· Q. No, from the bank to the 

Treasury. ' · 
A. How we take it up there? 
Q. Yes . 
A: We carry up the currency. 
Q. Carry up the currency? 
A. Yes, sir. 
Q. That is done frequently, is it? 
A. Very often. 
Q. So then all the money that 

i~ transmitted to the Treasury is 
not done by check of the· clearing 
house? 

A '. No, sir. 
Q. You didn't intend to make 

that impression? ' 
A. No, sir. 
Senator Bee: That' is the ques.

t!on I ·intended to ask. 

Re-cross Examination 
By Mr. Hanger. 

Q. In these transactions, the
greater percentage of ·them, however, 
are handled as clearing house prop
ositions? 

A. - Yes, sir. 
· Q. Would · your records show

which ones were so handled as clear
ing house propositions and whir.'h , 
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ones handled by the payment or thC' Q. It Is done by checks, that Is not 
actual cnsh-would your records nll of It? 
show that? A. No, sir. 

A. No. I will have to make an 
explanation there: For Instance, to
day th<' Treasurer hns a clearing 
house check that Is for $200. He 
will ~a y, SC'nd me up the money, I 
will have to ha\'e the money. We 
get th e money in and we will put In 
a debit account In the clearing house 
to be off~et by the check be got th o 
pre\·ious day. 

Q. I may not understand, does 
thnt make your record show In what 
percPntage It I s a clearing house 
proposition , anrt In what part It Is a 
cash proposition• 

A. Our records would not show. 
Q. Would not show, that Is what 

I thought. You say you handled this 
and set tied with the Treasurer as you 
did with other banks? 

A. Yes, sir. 
Q . Not with other customers, but 

with other banks? 
A. With other banks. 
Q . You say that because he Is n 

member or the clearing house? 
A . \Vith other clearing house 

banks. 
Q. He Is regarded In that Instance 

as a bank? 
A. Yes, sir. 
Q. And therefore the great ma· 

jority or the transactions are simply 
bookkeeping transactions? 

A. Yes, sir. 
Q. And no money passes In a 

great majority of them? 
A. Well, except In such Instances 

as he demands It or we demand It. 
Q. Well, but In practical e!fect 

and practically s peaking the great 
majority of them are bookkeeping 
transactions? 

A. Yes, sir. 
Q. That's all. 

Re-direct Examination 
Dy General Crane. 

Q. Isn't It true, i\lr. Widen, that 
most or the business that the banks 
do Is done In precisely the same way? 

A. Yes, sir. 
Q . Arc not many of your custom· 

crs' checks pahl. through the clearing 
house the same way? · 

A. I would say the , majority Jr 
them. 

Q. They do not lug the currency 
around and distribute It, do they? 

A. No, sir. 

Re-cross Examination 
Dy Mr. Hanger. 

Q. Let me ask you this: What 
docs that result in, .a balance, n con
stant balance, the Treasury with the 
bank? 

A. No, sir. 
Q. Does It ever result In that? 
A. Well, It sometimes results In 

a balance for the Treasury and some
times for the bank, depending upon 
which way the money goes. 

Q. Sometimes In the red and 
sometimes he Is not? 

A. rr the money Is going into the 
Treasury he hns a credit. If It Is 
i:;olni;- out throui;-h pcrlocl of these 
large warrants, when these school 
warrants come In. 

Q . When the credit Is coming In, 
how docs he pay you? 

A. We go up and .get the money. 
Q . You go up to the Treasurer's 

office nnd get tho money and put It 
In the bank? 

A. Yes, air. 
Q. A request has come to ask 

the question: When was the Inst 
time that the Treasurer had you 
bring the money to the Treasury? 

A. Well, I don't recall. 
Q. How long has It been, was 

the question that was requested? 
A. I don't recall how tong It was. 
Q . Can you remember when It 

was? 
A. I · think It ·was during this 

period when so many of the collec
tions were being made, so many tax 
collections were being made; he sent 
up there I think In lllnrch . 

Q. In lllarch? 
A. I can't say definitely, I would 

ha,·o to look up my records. It Is 
such an ordinary transaction, I 
would have to find out when we 
made up our last big shipment of 
money. 

Q. Will you do that? 
A. I can try to get the Informa

tion for you. 
Tho Chair: Here Is a question 

Senator Bee desires to ask the wit
ness: "I understand the State Treas
urer Is a member of the Clearing 
House. What arc his duties in con-' 
nectlon with the Clearing Hons~?" 

A. Well, his duties are-:-he sim
ply sends a messenger from his of
fice down to the pince of clearing 
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every day and presents there the 
checks that he has gotten on all the 
Austin banks. The Austin banks in 
turn meet there and give that mes
senger in return the checks or w,ar
rants that they have on the State 

·Treasurer, and then the messenger 
from the State Treasurer or the mes
senger from the banks, as the case 
may be, get a check or give a check 
signed . by the Manager of the Clear
in~ House for the amount of the 
debit. 

The Chair: Any further ques
1

-

tions? 
Mr. Hanger: There is this ques

tion suggested: How- long has the 
Treasurer been a member of the 
Clearing House? 

A. That's a matter of record. I 
would have to look it up. 

Q. - Well, has it been the entire 
time ydu have been connected with 
the bank? 

A. I think he has been ;a member 
ever since tlie Clearing House was 
organized. 

Q. When was that? 
A. In 1907, I believe. 
Mr. Hanger: Ten years ago. 

That's all. 
General Crane: That's all. 
Mr.1 Hanger: Just a minute. 

Re-cross Examination 
By Mr. Hanger. 

Q. There is a request. to ask this 
question: Has the Treasurer any 
voice in the management of the 
Clearing House? Is he a mem'tjer 
just like a bank is? · 

A. I think he is a member just 
like the United States Treasurer is, 
just as a matter of courtesy. 

Mr. Hanger: That!s all. 
The Chafr: Here is a question

Senator Hopkins propounds this 
question: On wliom is the Clearing 
House check d,rawn-that is, who 
acts as depository of the Clearing 
House funds? 

A. Well, for instance-may I 
give an illustration? Suppose our 
bank goes into the Clearing House 
today with a hundred thousand dol
lars total; the otaer banks bring in 
against us a· total checks of fifty 
thousand dollars. That means that 
we llave in the Clearing House a 
credit of fifty thousand dollars. It 
also means that there must be a cor
responding debit ·in the Clearing 
House against one of the banks 

· ' whose checks amounted to more than 

the .checks that 'they brought, and 
we will therefore-for Instance, sup
pose the State Treasurer has a less 
total of checks that day than the 
amount against him; we would get 
the check on the State Treasurer. 

The Chair: Any further ques
tions, gentlemen? 

Senator Hopkins: I would like 
to ask-a Clearing House check is 
just a due bill? 

A. It's a due bill, yes, sir. 
Senator Hopkins: That's all. 

Re-direct Examination 
By General Crane. 

Q. Suppose . it is on a '"bank, It's 
a check on the bank, isn't it? 

A. It amounts to the same. 
Q. · The bank on which it is 

drawn pays it at the window like any 
other check? 

A. In cash or exchange. 
Q. Yes. 
A. Just as the .agreement may be. · 
General Crane: That's all. 

Re-cross Examination 
By Mr. Hanger. 

Q. Now, suppose there is five 
thousand dollars in favor of the 
Treasurer, where does that go? . 

A. Well, he gets a check for five 
thousand dollars. 

Q. What does he do with the 
check? · 

A. Well, It is his privilege to cash 
it if he wants to or hold it to the fol
lowing day, as he prefers. 

Q. If he wants to cash it to whom 
does he present it?-a Senator wants 
to k,now. 

A. He would present it to the 
bank it is drawn on. 

Mr. Hanger: That's all. 
General Crane: That will ,do. 
The Proponents called 

'l;'. H. DAVIS, 

who, being duly swo,ril. by the Chair, 
testified as follows: 

Direct Examination 
- By General .Crane. 

Q. Mr. Davis, you are vice pres
ident of the American National Bank, 
I believe? 

A-. Yes, sir. 
• Q. Some testimony has been of· 
rered here with respect to· three de
posits1made by Governor Ferguson in 
currency in that bank, one in Febrn-
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ary, 1917, and three In April, four 
In all. Were those deposits ·made 
with you or given to you, the cash
the currency? 

A. Yes, sir, during the month of 
April I took In two deposits. 

Q. Of what amounts? 
A. One of twenty-five thousand 

ancl the other of fifteen thousand. 
· Q. Who delivered them to you'! 

A. l\Ir. J . H. Davis, Jr., the Gov
ernor's secretary. 

Q. What did you do wlth them, 
Mr. Davis. · 

A. I counted the money and 
turned it over to Receiving Teller 
James Rogan. 

Q. James Rogan. Did you ob
serve the wrappers on the packages? 

A. No, sir, I paid no attention to 
that, General. 

Q. Just simply dellvered them to 
Mr. Rogan? 

A. Yee, sir. 
C:enera, Crane: That's all. 

Cross Examination. 

ceivlng Teller, without any comment 
whatever, as I recall. 

Q. I am not asking you what was 
said, but who was the person. 

A: Mi=". Rogan. 
Q. When was that: shortly after

·wards? 
A. I believe on the afternoon of 

the same day. 
Q. When was the next-who was 

the next person you discussed it 
with? -

A. I don't exactly understand the 
question. 

Q. Who was the next person you 
discussed that fact with? 

A . That. the money had been de
posited 

A. No, about the wrappers? 
A . Well, I don't recall that I dis

cussed , that-the wrappers-with 
any one except probably today; Gen
eral Crane was at the bank at noon. 

Q. You have discussed it with 
no one since talking with' Mr. Rogan 
the afternoon of the day of the de
posit and General Crane-those are 
the only ones? By Mr. Hanger. 

A. Well, I wouldn't say that, 
Q. How did you count It, Mr. Senator, because-

Davis : by the bills Q. (Interrupting.) You don't re-
.A. Yes, sir. member? 
Q. Counting the b!lls?-1 don't A. 11 think Mr. Widen probably 

know how to put the question. said something to me about the 
A. Well, of course, it was In-· wrappers. 

as I remember, in . five hundred or a Q. Well, anyone else you remem
tbousand dollar packages, as I re- ber except Mr. Rogan, Mr. Widen 
call and I just counted the bills. and General Crane? 

Q. I meari the b!Ils separately? A. Probably some of the officers 
A. Yes, sir. of the bank. 
Q. You don't remember whether Q. No one outside of the bank, 

it had a ny wrappers on it or not? except those that you remember? 
A. Oh, it was all wrapped-had A. No, sir. 

regular currency wrappers around it. Q. Now, those deposits were on 
Q. Are you sure It did? different dates, were they not? 
A. Yes, sir. A. Yes, sir. 
Q. Positive of that? Q. You don't recall about the 
A. Well, there were wrappers wrappers on either one 'of the de-

around it, ·Yes; I took it to be cur- posits? 
rency wrappers. A. No, sir. 

Q. Were they rubber wrappers Q. You counted the bills in each · 
or paper currency wrappers' one of the deposits? 

A. Paper wrappers, I think. A. Yes, sir. 
Q. Sure of that? Q. Verifying the amount 
A. Paper wrappers. A. Yes, sir. . 
Q . You don't know what they Q. Were the wrappers afterwards 

were. exhibited to you? 
A. I paid no attention to It. A. No, sir. 
Q . Who was the first person you Q. They were never exhibited to 

· discussed that fact with, abqpt you afterwards? 
whether' it had wrappers or not? A. No, sir. 

A. Why, I took the money and I Q. Or shown to you afterwards? 
turned it over to Mr. Rogan, the Re- A. No, sir. 
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Q~ You could not say what was 
on them? 

A. No, sir, I could not. Now, 
General Crane asked me about those 
two· deposits to the account of Gov
ernor Ferguson. One of those de
posits was by direction of Mr. Davis 
deposited direct to the credit of the 
Houston National Exchange Bank 
and the other one to the Go;v.ernor's 
personal credit. 

Mr. Hanger: That,.s all. 

Re-direct Examination 
By General Crane. 

Q. Which one went to the Hous
ton bank, Mr. Davis? 

A. Twenty-five thousand was 
placed to· the credit of the Houston 
National Exchange Bank and fifteen 
thousand to his credit. 

General Crane: That's ·all. 
The Chair: Stand aside: 
General Crane: Is Mr. James 

Rogan here? 
Mr. Hanger: Is ·Mr. Rogan here, 

Mr. Davis? 
The Witness: No, I think not. Mr. 

Wroe and he and I were summoned 
together. Mr. Wroe is here. 

General Crane: Call Mr. Wroe. 
The Proponents called 

H. A. WROE, 

who,. being duly sworn by the Chair .. 
testified as tollo~s: 

Direct Examination 
By General Crane. 

Q. Your name Is II. A. Wroe? 
A. Yes, sir. 
Q. You are also Vice President Of 

the American National Bank of Aus-
tin, are you not? ' 

A .• Yes, sir. 
Q. Do you rep!!mber any deposits 

made In currency by Governor Fer
guson or his Private Secretary in the 
American National Bank during the 
months of February, 1917, or April? 

A. I did not see any made by him. 
Q. Well, just state what you !mow 

about it? 
A. Well, I received one deposit of 

eleven thousand dollars and olle of 
twenty•flve thousand dollars. 

Q. How? • 
A. It was banded to me by Major 

Littlefield. 
Q. By Major Littlefield? 
A. Yesj sir. , 

· Q. Had you seen anybody In the 

bank with him, or did Major Little
field bring the money to the bank? 

A. He brought the money to me. 
Q. Brought the money to you in 

the bank? 
A. Yes, sir. 
Q. Was there anybody there repre

senting the Governor? 
A. I didn't see anybody. 
Q. Was it credited to the Governor 

on the deposit slips-did you have that 
done, or did the Major have it done? 

A. The Major had it done by me. 
Q. The Major had it done by you? 
A. "Yes, sir. 
Q. Did you note anything about the 

wrappers on the currency, or whether 
it had any wrappers on it or not? 

A. i think all the currency had 
wrappers on It. 

Q. Did you notice what wrappers 
they were? 

A. I noticed one particularly; I 
don't !mow what package it was. 

Q. What was that? 
A. The Alamo National Bank. 
Q. That's a San Antonio bank, 

believe? 
A. Yes,·sir. 
Q. Did you count the money? 
A. I did not . 

. ·Q. It had been counted by the 
Major? 

A. I don't know. 
Q. Did you turn it over to the 

Teller? 
A. I turned it over to the teller. 
Q. Who was the teller to whom 

you · gave it? 
A. Mr. Rogan. 
Q. Mr. James Rogan? 
A. Yes, sir. 
Q. Is the deposit of large amounts 

of currency like that a usual or un
usual circumstance? 

A. Well, it is unusual, I presume.1 
Q. It doesn't often happen in your 

bank? · 
A. No, sir. 
Q. M1>st of the deposits are made 

by Checks or drafts Or Some items Of I 
credit? 

A. Yes, sir. 
Q. Are the deposits made in ·your 

bank usually made with Major Little
field, the president of the bank, or 
with the tellers? 

A. With the tellers. 
Q. The tellers at the windows are 

there for that business, aren't they? 
A. Yes, sir. 
Q. You have receiving tellers and 

paying tellers? 
A. Yes. sir. 
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Q. The recel\·ing tellers receive 
cash and enter it on the books and 
all that? 

A. Yes. gir. 
Q. Or wllat..wr items they get. 
(No answer.) 
Gmernl Cran": That's all. · 

Cross-Examination 
By lllr. Hanger. 

I 

Q . What was the date or the two 
deposits, ~Ir. Wroe, do you remember? 

A. I think it was-I could not telJ 
unless I refer back to the deposit 
slips. 

Q. WclJ. were they both In Febru. 
ary or one in the month of April? 

A. I think so; I am not quite sure. 
Q . Which-both In February? 
A. No, sir. I think they were prob· 

ably a month apart; I am not right 
sure. 

Q . But some time apart. Do you 
remember which one was the large 
one-which was the twenty.five thou· 
sand, which was the eleven? 

A. I think the twenty-five thou
sand was the last deposit. 

Q. Was the Governor there when 
those deposits were made? 

A. I dldn"t see the Governor. 
Q. What size were the packages

five hundred or 11. thousand? 
A. I never counted them. 
Q. Well, ~·ou say you noticed one 

of the wrappers? 

A. I turned the money . over to 
l\Ir. Rogan, the receiving tell.er, I 
didn't count tlle money. 

Q. WelJ, I say, did you discuss 
with him the wrapper? 

A. I don't think I did, I have no 
recollection of it. ' 

A. Have you discussed with nny 
one since then the fnct of the wrap
per being on there? 

A. I don't recollect. 
Q. Nobody that you remember 

ot? 
A. No, sir. 
Q. Nobody that you remember 

that you told that the money had 
the wrapper on there? 

A. No, sir. 
Q. Up to the time ycru got on 

the witness stand? 
A. No, sir. 
Q. This is the first time you 

have been told it? 
A. Yes, sir. 
Q. Yes. Those packages were 

handed to you nt different times by 
Major Littlefield? 

A. Yes, sir. 
Q. Oh, Mr. Wroe, has the Ex

stuclents Association any. deposits in 
that bank? 

A. The Ex-students Association? 
Q . Any account In your bank? 
A. I think they haYe. 
Q. How much Is It? 
General Crane: I object to that, 

Mr. President. 
A. The top wrapper. 
Q . Only one wrapper? 
A. Only one. 
Q. Are you sure there was 

Mr. Hanger: 
a big it ls. 

want to show how 

Wl"apper on the top package? 
A. Yes, sir. · 
Q. Sure ot th11t? 
A. Yes, sir. 
Q. That was the Alamo Na,tlonal 

Bank? 
A. Yes, sir. 
Q. You don't know whether the 

others had any on them or not? 
A. I do not. 
General Crane: Talk a little louder. 
A. r do not. 
Q. Now, which deposit was that: 

the first one or the last one? 
A. I could not say. 
Q. Ha\·e you no recollection? 
A. No, sir. 
Q. -about that? Who was the 

first person you talked to about 
that-not what you said, but who 
was the person? 

A. I took the money to the re
ceiving teller, Mr. Rogan. 

Q . You took It to-

General Crane: I object to that 
altogether. 

lltr. Hanger: To show the Interest 
of the witness .. 

General Crane: Oh, well, If that 
Is the purpose, answer It, I don't 
care. 

Q. How much ls It? 
A. I couldn't tell you. 
Q. It Is a pretty big account, 

Isn't lt1 _ 
A. I think not. 
Mr. Harris: Let him phone down 

to the bank and find out and tell 
us. 

Q. Will you produce a record 
showing tfie checks against It? 

A. I don't presume there would 
be any objection to It. 

Q. I am asking If you wlll give 
us that?· 

A. Yes, sir. 
Q. Who ls the member or the 

Clearing House from your bank-



SENATE JOURNAL. 139 

does each bank have a member of 
the Clearing House? 

A. No, sir. 
Q. A representative, I mean? 
A. No, sir. 
Q. Different ones represent the 

·bank? Mr. Roberdeau Is Vice-Pres
' ident '\Jf the Clearing 'House, yes, and 
Chester Thrasher is President-Mr. 
Thrasher, I think is Vice-President . 
. That 1s what I am trying to get at. 
Each bank has a representative in 
the Clearfng House? 

A. Well, they have an election 
each year, ant} they generally pass 
it around and give each member-

Q. • Well, I mean at this time? 
A. Mr. Roberdeau is, yes, sir. 
Q. Roberdeau? Mr. Thrasher is 

iiresident of the Citizens Bank and 
Trust Company, he is president? 

A. Yes, sir. 
Q. Who is the Austin National 

Bank's representative? 
A. I don.'t remember now. 
·~· Don't they belong to it? 
A. They belong to It, yes, sir, 

but l don't .know what officer of the 
bank. 

Q. So any one of the employes
A. Takes the clearings over to the 

clearing house. 
Q. Takes the clearings over to 

the clearing house each .day? 
A. Yes, sir. 
Q. When they have the dally 

meetings? 
A. Yes, dir. 
Q. That Is all. 
General Crane: That will do. 
(Witness excused.) 
General Crane: Call Mr. Rogan, 

Mr. Sergeant-at-Arms, please. 
Senator Lattimore: Mr. President, 

I move that we recess for five min
utes. We have worked pretty hard 
for two hours. 

The Chair: The Senator from Tar
rant moves that the Court take a 
recess of five· minutes. Those in fa
vor of the motion indicate by saying 
"Aye," those · opposed, "No." 
· (The motion of the Senator from 
Tarrant to take a recess of five min
utes prevailed, and It was so or
dered.) · 

(The Senate sitting as a Court of 
Impeachment resumed proceedings at 
4:20 p. m., as follows, to wit): ' 

The Chair: The Court will come 
to order. Let the members of the 
Co'urt and all visitors he In order. 

. Thereupon 

JAMES s. ROGAN, 

a witness summoned in this case, pre
sented himself at .the bar, and was 
administered the following oath by 
the Chair: 

"You do solemnly swear that the 
testimony you shall give in the hear· 
ibg of impeachment. charges against 
-:Tames E. Ferguson, Governor, shall 
be the truth, the whole truth, and 
nothing but the truth, so help you 
God?'.' 

' Now, the,, rule Is invoked in this 
case, Mr. Rogan, by which Is meant 
that you must not hear any one tes
tify and not discuss this case with 
any one except with counsel, and 
then not In the presence of any other 
witness. 

General Crane : Mr. Rogan, come 
around, please. 

Thereupon 

JAMES S. ROGAN 

was called by. the Proponents, and 
having been previously sworn, now in 
answer to questions propounded, tes
tified as follows, to wit: 

Direct Examination 
By General Crane. 

Q. Mr. Rogan, you were sworn? 
A. Yes, sir. 
Q. Mr. Rogan, I believe you are 

a teller of the American National 
Banlr? 

A. Ye2, sir. 
Q. Well, wait until they get seat

ed. (Referring to confusion in the 
chamber.) How long have you been 
u teller in the American National . 
nanlr of Austin? 

A. About four and a half years. 
Q. You were there. then, in Feb

ruary and April; 1917? 
A. I was. 
Q . Do you remember handling 

any deposits of currency made for 
and in behalf of Governor Ferguson 
i11 the American National Bank dur
ing that period? 

A. I do. 
Q. Whl'n was the first one? 
A. In February. 
Q. February? 
A. 1917. 
Q. When were the others? 
A. The following month-Marcl:t, 

I believe, two in March, and one In 
April. 
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Q. Were not the others all In 
April? 

A. No, sir. 
Q. \\' ell, in any event, they were 

in currency? 
A. Yes, sir. 
Q. Have you the memorandum 

.showing . the exact dates? 
A. Yes, str. (Producing paper.) 

Yes, th ey were all In April follow
ing. 

Q. That ts what I thought. How 
many deposits, then were there 

A. Four that I h~ve a record of. 
Q. Four? What was the amount 

of the first? 
A. $11,000. 
Q. The others, each? 
A. $25,000, April 12th; $25,000, 

April 13th; $15,000,"April 25th. 
Q. !\laking a total-? 
A. $76,000. 
Q . And then did you handle a 

deposit of $25,000 that was made 
to the credit of the Houston National 
Exr.hange Bank? 

A. Yes, sir. 
Q. >That makes $76,000 all told 

What date was that $25,000-
A. $71,000 all told. 
Q. $71,000 all told? Are you 

sure of that? 
A. No, it is $76,000-two $25,-

000, yes. 
Q. Two twenty-five, one of fif-

teen? 
A. And one of eleven. 
Q. And one of eleven? 
A. Yes, sir. 
Q. S 7 6,000, yes. Did you notice 

the wrappers in which that money 
came to the bank? 

A. Not al] of them, no, sir. 
Q. Well, bow many of them, how 

many of the deposits did you note 
the wrappers on? 

A. I noted the wrappers on some 
of the deposits, I don't recall which 
special deposits, what specific depos
its they were. 

Q . Well, how many of the de
posits did you notice the wrappears 
on? 

A. 
Q. 
A. 

Two at least. 
What wrappers wer~ on them? 
Do you mean what bank 

wrappers? 
Q. Yes, sir. 
A. Alamo National Bank of San 

Antonio, I recall distinctly. 
Q. Yes? Any other? 
A. Probably the Federal Reserve 

Bank of Dallas. 

Q. The Federal Reserve at Dal
las? 

A. Yes, sir. Probably some Hous
ton bank wrappers, but I wouldn't 
vouch for it, that ls just my remem
brance. 

Q. Your impression is. or your 
recollection ls that there were one 
or two Houston bank wrappers, or 
more? 

A. Yes, sir. 
Q. Yes. What bank 
A. I don't recall. 
Q. You do not recall? 
A. .No, sir. 
Q. That ls all. 

Cross-Examination 
By Mr. Hanger. 

Q. Mr. Rogan
A. Yes, sir. 
Q. Do you recall that-or on two 

of tho11e deposits you saw the wrap
pers, saw wrappers in two of them
in two of them you saw the wrap
pers? 

A. Yes, sir. 
Q. How many wrappers-more 

than one wrapper in eacb? 
A. _ Yes, sir; currency comes In 

about fifty bills, it is customary to-
Q . Well, I know, but do you re

call that it was all in wrappers, or 
that you just noticed a wrapper or 
two in each-is that what you mean? 

A: Yes, sir. 
Q. That is what you mean? 
A. Yes, sir. 
Q. You saw a wrapper or two in 

each one of those two deposits, bun
dles or packages of money. 

A. Well, you understand that 
~everal paclcages were wrapped, but 
I only recall about two. 

Q. That is what I say, yes? 
A. Yes. 
Q. You only recall one or two 

that you noticed particularly enough 
to see what was on it? 

A. Well, there might haye been 
eight or ten packages. 

Q. Ob, yes, there might have been 
eight or ten packages wrapped, but 
you only recall one or two in each? 

A. Well, I can recall six or eight 
possibly in one deposit. 

Q. In one deposit? 
A. Yes, sir. 
Q. was that the first one? 
A. No, I think the second-I 

couldn't say. 
Q. You are not certain about which 

one that was? 



SEN.ATE JOURNAL. 141 

A. No, sir. 
Q. But in one of them you recall 

1:here were more than In the others? 
A. Yes, sir. 
Q. The first on'e that you remem· 

ber, there were one or two wrappers, 
· .and the other one seven or eight? 

,A. Yes, sir. 
Q. Now, all you remember directly · 

.and distinctly was, the Alamo National 

.Bank? 
A. Yes, sir. . 
Q. You think you saw the Reserve 

:Bank at Dallas wrapper? 
A. Yes, sir. 
Q. And you think y9u saw one of 

a Houston bank? r 
A. Houston bank. 
Q. You do not know what bank It 

was. at Houston? 
A. No, sir . . 
Q. You do not remember that 

definitely enough to state? 
A. No, sir. 
Q. You do not recall either, I 

imagine, from your statement, what 
the size of the packages were, whether 
it was five hundred-the amounts, I 
mean? 

A. The amounts? 
Q. You would not remember 'that. 

I presume? 
A. Well, they were dllterent sizes. 
Q. Di1fere.µt sizes?. Was the money . 

COUI).ted w:qen It came to you, as J. 
understand It, or · did you verify It 
afterwards? . 

A. I verified It afterwards as It 
came to me. . 

Q. It had already' -been counted be-
fore-or do you know? 

A. I would say that It had. 
. Q. Had slips been mad!! out? 
A. It had, yes, sir. 
Q. Now, it was handed to ·you by 

whom? . 
A. The officers in the bank. 
Q. Do you remember these officers? 
A. Two deposits were by Mr. 

Wroe, and two by Mr. Davis. . 
Q. Two by Mr. Wroe, and two by 

Mr.- . 
A. T. H: Davis. 
Q. · Tom Davis? 
A. Both Vice Presidents of the 

•bank. 
Q . . Both -Vice Presidents of the 

' bank? ' 
A. Yes, sir. 
Q. Their offices are in front? 
A. Yes, sir. · 
Q. And they .handed it to you 

tlirough the window, or ·did they come 
jlround behind the railing? 

A. They came around on the Inside. 
Q. Around through the back? 
A. Yes, sir. 
Q. Each time? 
A. Yes, sir. 
Q. Now, where is Mr. Widen's desk 

from yours? 
A. Adjoins it on the left. 
Q. That is, on your rleft, would be 

towards the .rear of the bank? 
A. Yes, sir, and farthest away 

from the maj<>rity of the officers. 
Q. I think that is all. 

Re-direct Examination 
By General Crane. 

Q. How large a package wopid $25,. 
000 be, as delivered t<> you, how large 
a package is It-these various pack· 
ages? 

A. Well, It was In large denomina-
tions. 1 

Q. Well, but I mean the $25,000 de
livered to .you, .what Is the size of the 
paclmges all told, how large a bulk 
would all <>f them be that made the 
$25,000? 
~- 1 imagine it would not be over 

that high (Indicating). 
Q. Well, now, how many-in in· 

ches? 
A. About six or seven inches. 
Q. Six or seven inches high? 
A. Yes, sir. 
Q. How wide, just the width of one 

bill? . . I 

A. The width of the cu~rency. 
Q. Sir? 
A. The width of the currency. 
Q. The width of one bill <>f cur· 

rency? . 
A. Yes, sir . 
Q. And .. of course, the length of It? 
A. The width of the currency and 

the length of the currency. 
Q. Yes, sir. That Is all. 

. Re-cross Examina:tion 
By Mr. Hanger. 

Q. The height of ft would depep.d 
on the size and number of the bllls? 

A. Yes, ·sir, absolutely. 
Q. Yes, the more bills 'there. were · 

of large denominations, the less-
A. The smaller the package. 
Q. -the small.er the package? 

That is all. 

Re-direct Examination 
!3Y General Crane 

Q. But I aslced you the size ot 
the particular package without ref
erence 'to the size of the bills. Did 
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you give m.e the size of the package A. Yes, sir. 
you got? 

A. The slze of 
package, yes, sir. 

Q. lllay have passed . through a 
the particular half-tlozen others? 

Q. The size of the particular 
package, yes, sir. That is all. 

Senator Hopkins : A question, 
Mr. President, please. ' 

The Chair : The Senator from 
Denton desires to send up a ques
tion. 

lllr. Hanger: While the Senator 
Is writing the question: 

Re-cross Examination 
By lllr. Hanger. 

Q. Could you recall if there were 
any other wrappers on any or this 
money? 

A. No, s ir . 
Q. Any or nny Waco bank? 
A. No, sir, I don't recall that. 
Q. You do not recall that, would 

not say whether there was or not? 
A. No, sir, I wouldn't say wheth

er there was. or not. 
Q . You would not say whether 

there was or not. Any of the First 
Natlonnl Bnnk of Fort Worth? 

A. No, sir. I don't recall that. 
But you must understand that a lot 
of banks ve rify currency taken In, 
using the wrapper of the other 
banks. , 

Q. Oh, yes, I am not talking 
about that , I am not talking about 
the amount, I nm talking about the 
wrappers that you saw there. You 
say that they were not on there, the 
ones I mentioned? 

A. No. 
Q. You would not say. 01,l, I 

didn't catch your point, you s~y 
there are a lot of banlrn that do 
what? Judge Martin called my at
tention to your remarks? 

A. As I say, there is a lot of cur
rency In shipments to banks, they 
take the count of other banks, don't 
verify it. 

Q. And while your currency came 
to you with a certain wrapper on 
it.-

A. It is no sign that it came 
from that bank. 

ti. It is no sign that it came 
from that bank? 

A. No, sir. 
Q . It may have come from any 

other bank, and put in the bank 
where the wrapper ls-

A. Yes, sir. 
Q. -but has been Yerlfied 

Intervening bank? 
by an 

The Chair: Here is a question: 
What were the denominations of the 
bllls? By Hudspeth. 

Q. Did you see them? 
A. Yes, sir. The denominatloµs 

ran from fifties to hundreds, five 
hundreds, thousands, and possibly 
I had th·e thousand-dollar bills, I 
wouldn't vouch for the $5000 bills; 
I know I had several thousands nnd 
five hundreds. 

The Chair: Another question by 
Senator Hopkins (reading): Please 
specify if you can the dates and 
amounts of each deposit, and the 
kind of wrapper on each, respec
tl\·ely? 

A. Well, ns I salcl before, I can
not state exactly in which deposit 
these wrappers were contained, or 
the specific dates; I remember the 
$11,000 on February 23rd - I 
wouldn't vouch for them-on April 
12th, the $26,000 that was handed 
to me had the Alamo -National Bank 
wrappers on It. 

Senator Hopkins: What date? 
A: April 12th; but I wouldn't 

vouch for the other package. 
Q. (By Mr. Hanger): You mean 

you would not be certain? 
A. No, sir. 
Q. About any wrappers on any 

deposit except the one of April 12th? 
A. No, sir. 
Q. And you would not be certain 

about any wrapper except of the 
Alamo National Bank, that you saw 
In them?. 

A. Yes, sir. 
Q. The others are just an impres-

sion of yours? 
A. Recollections. 
Q. Yes, sir. 
The Chair: Any further questions, 

gentlemen? 
l\lr. · Hanger : That' Is all, Mr. 

Rogan. 
The Chair: · Stand aside, Mr. 

Rogan. -
(Witness excused.) 
The Chair: The next witness wlll 

please be called. 
General Crane: Call Curtis Han

cock, !\Ir. Sergeant. 
Senator Bee : He is in here. 
Thereupon the Proponents called 

GURTIS HANCOQK, 

who had been previously sworn un-
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der the rule, and who now, in an
swer to que!jtions propounded, tes
tified as follows: 

Direct Examination 
By General Crane. 

Q. Mr. Hancock, you are thci 
Chairman of the Good Roads Com
mission recently organized under the 
Texas statutes, I believe? 

A. State Highway Commission, 
yes, sir. 

Q. State Highway Commission, 
yes, .s.ir-thank you , for the correc· 
tion. How long have you been in 
office? 

A. Since June 4, 1917. 
Q. Speak a little louder, please? 
A. Since June 4, 1917. 
Q. Your office :keeps you collect· 

ing, or you do collect considerabl!! 
sums of money, do you not? 

A. Yes, sir. . 
Q. Did Governor Ferguson have 

any .interview with' you soon after 
your induction ,into office in respect 
to collections of money for your de
partment through the Temple . State 
Bank? ' 

.A. Yes-in a way. 
Q. Well, just state where it was, 

and what was said by him. 
A. Sometime .after we were ap

pointed .and after the . money com· 
.:menced comin.g in pretty heavily, 
and it was accumulating in the <te-' 
.Partment, Governor Ferguson sent 
for me and I went down to setl him, 
and he and I were alone in the office, 
and he asked me about the collec
tions in the department, aind how the 
department w.as getting along, and 
what I was doing with the funds; 
and I told him that the money was 
accumulating vety rapidly, and that 
we. were having some difficulty in get
ting it cleared, and he asked me what 
l'waf!-

Q. You mean by "cleared," get
ting,. collected, the checks?' · 

A. Getting it collected in checks, 
.and he asked _m~ what I was doing 
with the money, and I told him that 
I was getting it cleared through the 
Citizens State Bank & Trust Com
pany. He .reminded me of the fact 
that the law specified that I should 

. deposit that in the State Highway 
Fund as collected, and I told him we 
:were passing it through clearaµce, In 
order· to, get it collected, before we 
could P!J.S!l it into the Highway Fund; 
tha~-oh, I don't remember the ex· 

·19-20 

act words we used-but th~ money . 
was piling up considerably, and he 
asked me if It was not a fact that 
that was quite a considerable fund 
to be left-to be ·cleared through one 
bank. I told him yes, but it was 
quite an accommodation to the High
way Department to ·have this money 
so clearetl, because the-Mr. Thr.ash· 
er, who Is the president of the bank, 
in company. with the State Treasurer. 
had come up there and had-the 
State Treasurer had suggested that 
this money be cleared before we 
turned it Into the Highway fund, and 
that Mr. Thrasher had ' very kindly 
considered-or consented to furnish 
us additional help, to get that money 
cleared, and that on-that he would 
send two or thtee clerks at times up 
there to . help us to get all of this 
paper in the bank,. and we considered 
it an accommodation, and a favor to 
us to assist us in that matter; and in 
that connection the Governor sug
gested that the Temple Stat,e Bank 
would be glad to assist us in the 
same manner. And that was about 
all that was suggested along that line 
that I recall, simply as-

Q. Now, in order to refresh your 
reco!lection,-you testified before the 
House Committee, didn't you? 

A. Yes, sir. 
Q. And isn't this the statement 

that you there attributed to 'the Gov
ernor: You, after detailing a con
versation that was had before, you 
said, "And that is what I told the 
Governor, too, and he says then, 
'That will be quite a considerable 
fund that you will have, and since 
you are putting it in a bank to clear 
it, wouldn't it be better for you to 
distribute that money out? You can 
put some of it in the Temple State 
Bank?',. 

A. That was practically what waa . 
said. 

Q. Yes? 
A. And·- other banks had offered: 

their services, too. · 
Q. Yes, other banks ha.d offered 

their services like he had offered 
.his? 

A. Yes, sir. 
Q. Yes. Now, you have on that 

Highway Commission, you have on 
that a practical banker, haven't you, 
one of the Commissioners? 

A. Yes, sir, Mr. McLean. 
- Q. Mr. McLean. And then you 

have on the Co'mmission also an ex-
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c~lent business man in the person 
of Mr. Odell, of Bosque County, 
haven't you 

A. A very good business man, J 
so regard him, yes. 

Q. Yes. Temple Is about sev· 
enty·tbree miles north of Austin, Isn't 
it? 

A. Oh, that is a geographical 
·question-I don't-I suppose about 
that, yes-I suppose It is about that 
distance. 

Q . Well, there are several banks 
in Austin, aside from the Citizens 
Bank and Trust Company, that could 
help you collect the money aren'I 
there? ' 

A. Yes, Indeed. 
Q. Yes. That is all. 

Cross-Examination 
By l\lr. Hanger. 

Q. But, Mr. Hancock, you under. 
s tood that suggestion to be simply 
an offer to help the Commission make 
its collections? 

A. Absolutely, Senator Hanger; 
and I so regard it today. 

Q . The Governor called your at
tention to the fact that th~ Highway 
Commission Law itself contained a 
specific provis ion that upon the col· 
lectlon of moneys provided for in 
that bill, they should immediately 
be deposited in the Highway Fund 
in the Treasury? 

A. And-yes, sir, he did, and I 
gave him ruy reasons why It could 
not be deposited in the Highway 
Fund as-because of the fact that it 
was in paper, and that I had to 
have it collected, and the request had 
been made from the Treasurer that 
it be gotten Into money first. 

Q . Well, didn't the Trearnrer tell 
you when he came to you and made 
the request to clear through the Cit
izens Bank and Tru s t Company, that 
he was a member of the "Clearing 
House Association? 

A. That the Citizens Bank anrl 
Trus t Compnny-

Q. No, that the Treasurer was? 
He did not tell you that then, did 
he? 

A. Well . Sena tor, if he did, It 
dir! not impress me, because I didn't 
know it. 

Q . Well, he did not say anything 
about it, did he? 

Ar· l don't recall his telling me 
that. 

Q . He came with :Mr. Chester 

Thrasher, the president of the Citi
zens Bank and Trust Company, and 
reouested you to clear through that 
bank? 

A. Yes, sir. 
Q. Not tell!ng you that he was a 

member of the Clearing House? 
A. I didn't know It. 
Q. And you didn't know at the time 

you made objection to turning this 
into the Treasury at once, that the 
State Treasurer himself was a mem· 
ber of the Clearing House Association 
of. Austin? 

A. I did not. 
Q. And upon his recommendation, 

and thinking that that was the 
simplest, the easiest and most econom
ical way to collect your money, and 
thinking that you were getting It Into 
the Highway Fund the quickest and 
best way, why, you cleared through 
the Citizens Bank & Trust Company? 

A. After I had made Investigations: 
1 didn't know that It- was the custom 
in other State institutions. State de
partments, that that was the method 
of-

Q. Ot clearing? 
A. Of· clearing, yes, sir. 
Q. Yes, sir. You continued to clear 

through the Citizens Bank & Trust 
Company? 

A. Yes, sir. 
Q. You did not clear, and have not 

cleared through the Temple State 
Ba bk? -

A. Never have. 
Q. That Is all. 

Re-direct Examination 
B' ·General Crane. 

Q. Did the Governor recommend to• 
you any bank in Bastrop, or S'an Mar
cos, or Georgetown, or Taylor, to help 
you clear? 

A. I have told you nil ot It. 
Q. No, just answer that question, 

please? 
A. No, be did not. 
Q. Did he recommend any bank In 

Bastrop, or San Marcos, or George- · 
town, or Taylor, or •any of the other 
surrounding towns to help you clear? 

A. No, General, he did not. 
Q. Didn't you take the matter up 

with your associates, and didn't they 
turn it down pretty hard ? 

A. No. sir. I took it-your ques
tion Is capable of division. 

Q. All right. 
A. I took the matter up with my 

associates, and we dracussed the mat
ter together, and we did decide tbRt 
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that ·was impracticable and never con· 
sfdered it any further, and never said 
anything more to the Governor about 
it. -

Q. Why was It Impracticable? 
A. well, for the 'reason that It was 

more convenient to clear through an 
Austin ban){ here, ,and I didn't con-
sider the proposltlon of 1 clearing 
through more than one bank -here. 
Q: Yes? · 

, A. When we bad letters, asking us 
to clear through other banks. 

Q. ,Well, ft was Impracticable be
cause you would have to send the 
-paper, after ft came to you, you would 
have to send It up to Temple, wouldn't 
you? 

A. Yes; and t wanted to get that 
money Into the State -Highway Fund 
as quick as possible. 
· Q. And, therefore, you deposited lt 

In a bank that was most convenient? 
A. Yes, sir. .And I have overdrawn 

at the Citizens Bank & Trust Com
pany as much as $17,000, so the bank 
officials down th~re advised me, In my 
etrorts to get that stutr into the High
way :Fund as quick as possible. 

Q. Well, I don't blame you for stay
ing with i.t, that Is the bank I want to 

- do business with? . · 
A. Wel1, they have ve'ry kindly 

llone that; and a ·1ot· of this paper 
being New York' paper, they sent It 
ilp · there and they didn't get It back 
In · tlme.,--

Q • . (Interrupting) •. Yes, that is all. 
' Mr: .Hanger: That is all. 

(Witness excused.) 
. . The Ohair: ',I'h1r.next witness, gen
tlemen. _. · 

· General Cran.e: ·we haven't any 
olh~r witness, .Mr. PresiQ.ent, that we 
can; eTen · finish or make a good be
g'inning with this . evening. 
· ·-'Senator Bee: .Mr. President. 

·, ThEi Chair: TM Senator from 
·Bexar. 

Senator Bee: I move that the 
Court do ·now adjourn until 10 

: o"clqc~ tomorrow · morning. . 
,. The Chair: The · Senator from 
Bexar moves. that the Court do now 
adjourn until ·10 o'clock' tomorrow 
·morning. Those in favor. of the mo-
· .tlon, signify by sa,yirig "Aye';" 'those 
opp'osed, "No." The motion prevails, 
-il.nd the . Court will therefore adjourn 
to . reconvene tomorrow morning at 
io o'clock. --

In the Senate. 

President Pro Tem. Dean In the 
chair at 4: 45 o'clock ' p. m. 

Bills and ReSolntJons. 

(By unanimous consent.) 

By Senators Page and Caldwell: 
S. B. No. 7, A bill to be entitled 

"An Act to prevent the introduction 
into. the State of Texas, of the de
structive cotton pest, Pectinophera 
g9ssiplella Saund, hereinafter re
ferred to as the pink boll worm, 
and to control and eradicate such 
insect pest in the event its presence 
in this State is discovered; creating 
a zone along the southern and south
western boundary of the State from 
whi,ch cotton and cotton produ"ls 
may not be transported; _providing 
for the Inspection of fields of cotton 
and for the inspection . and general 
control of cotton produced In an In
spection zone; and to · pro.vlde for the 
quarantine and control of any terr!• 
tory within the State within which 
the pink boll worm may be ·found; 
providing for an appropriatipn and 
creating an emergency.'' 

Read first time and referted to 
Committee. on Criminal Jurispru
dence. 

Simple Resolntiol\· No. 10. 

Resolved that the number of 
Journals to be furnished daily be \n
creased from 1,600 to• 2,000. 

CALDWELL . 

This resolution was read and 
adopted. ----

Message from the House. 

Hall of the House of Representatives, 
Austin, Texas, Sept. 5, 1917. 

Hon. W. L. Dean, President of the 
Senate. 
Sir: I am directed by the House 

to Inform the Senate that the House 
bas passed the following bills: 

S. B. No. 4, An Act making ap
propriation of the s1im of twenty
five thousand ( $2 5,000.00) dollars, 
or so much thereof as may be neces
sary, to pay the .contingent expenses 
of the Third Called Session of the 
Thirty-fifth uegislature of the State 
o'f Texas; convened August 31st, 
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1917, by the proclamation of the 
Ac;_tlng Governor, providing how ac
counts may be approved and declar
ing emergency. 

S. B. No . 5, An Act appropriating 
the sum of sixty-five thousand ($65,-
000.00) dollars, or so much thereof 
as may be necessary, out of the gen
eral revenue not otherwise appro
priated, to pay the mileage and per 
diem of members and the salary 
and per diem of officers and em
pJoyes of the Third Called Session 
of the Thirty-fifth Legislature of the 
State of Texas, providing how ac
counts mal• be appro,•ed, and de
claring an emergency. 

The House has adopted Senate 
Concurrent Resolution No. l, pro
viding that the joint rules of the 
Second Called Session of the Th!rty
fi(th Legislature be adopted as the 
joint rules of the Third Called Ses
sion. 

Respectfully, 
ED GRAHAM, 

Acting Chief Clerk, House of Rep
resentatives. 

Adjournment. 

At 4: 5 0 o'clock p. m. Senator 
Clark moved that the Senate ad
journ until 9: 30 o'clock tomorrow. 

The motion prevailed. 

APPEl'O>IX. 

Con11i1ittee Reports. 

Committee Room, 
Austin, Texas, Sept. 5, 1917. 

Hon. ·w. L. Dean, President of the 
Senate. 
Sir: We, your Committee on 

Civil Jurisprudence to whom was re-
ferred ' 

S. B. No. 1, A bill to be entitled 
"An Act to amend Title 3 7, Chapter 
6, of the Revised Civil Statutes of 
the State of Texas by adding thereto 
Article 1869a, and to repeal all laws 
In conflict therewith, by providing 
that a defendant who is in the ser
vice of the United States Pither as a 
sailor or a soldier shall not be re
quired to answer to the merits of a 
demand sued upon during the time 
he is actively engaged as either a 
sailor or a soldier in the war between 
the United States and Germany, and 
providing that he shall be required 

to answer to the merits of such suit 
within ninety days from the date of 
the signing of a treaty of peace be
tween the United States and Ge'r
many, and declaring an emergency," 

Have had the same under consill
eration and beg to report the same 
back to the Senate, with the recom
mendation that it' do pass and be not 
printed, but be printed in the Jour
nal.' 

BAILEY, ct,airman. 

By Henderson 
and Hopkins. 

A BILL 
To. be entitled 

S. B. No. 1. 

An Act to amend Title 3 7, Chapter 
6 or the Revised Civil Statutes ol 
the State of Texas by adding there
to Article 1868a, and to repeal 
all laws in conflict herewith, by 
providing that a defendant who ls 
in the service of the United States 
either as a sailor or a soldier shall 
not be required to ans'l':er to the 
merits of a demand sued upon dur
ing the time he ls actively engaged 
as either a sailor or a soldier in 
the war between the United States 
and Germany, and providing that 
he shalt be reqµlred to answer to 
the merits of such suit within 
ninety days from the date of the 
signing of a treaty of peace be
tween the United States and Ger
many, and declaring an emerg
ency. 

Be it enacted by the Legislature of 
the State of Texas: 
Section 1. That Title 37, Chap,ter 

6, of the Revised Civil Statutes of 
the State of Texas of 1911 be amend
ed by adding thereto after Article 
1868, another article to be known as 
Article 1868a which shalJ read as 
follows: 

Article 1868a. If the citation is
sued be served upon a defendant 
after be ls an enlisted sailor or sol
dier of the United States, he shall 
not be required to answer to the 
merits of the demand during the time 
he ls actively engaged as a sailor or 
a soldier in the war between the 
United States ·and Germany; pro
vided that .he shall be required to 
make such answer within a ·period 
of ninety days from the signing of 
a treaty of peace between the United 
States and Germany or after being 
discharged from service, provided 
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thnt the tlnte nnd pince of C'nlistment 
or the ·defendant, nnd the name of 
the commnncl In which he Is serving, 
shall be proved by sworn answer or 
otherwise to the court within ninety 
dnvs from the date of service, and 
In· either- of 3uch e\·ent$, the catJse 
shall remain upon the docket during 
the perlud of tho war, unless thf' dC'
fendant shall agree by written an
swer that the cause may be taken 
up and disposed of sooner. 

Section 2. The fact tl~at many 
citizens of this State have entered 
and· are about to enter the armed 
forces of the United State• and have 
not the time In which to arrange 
all business matters and to provide 
for the settlement of all debts, cre
ated an emergency and an imperative 
public necessity that the constitu
tional rule requiring bills to be read 
on three several days be suspended, 
and the same Is hereby suspended 

. and that this Act take effect and be 
in force from and after its passage, 
and it is so enacted. 

Committee Room, 
Austin, Texas, Sept. 5, 1917. 

Hon. · w. L. · Dean, President of the 
Senate. 
Sir: We, .rour Committee on 

Civil Jurisprudence, to whom was 
,.referred 

S. B. No. 2, A bill to he entitled 
"An Act providing that in .. ases of 
sales of rea1 property of soldiers or 
sailors serving in the armies or na
vies of the United States who are 
·in war with Germany, by virtue of 
.deeds of trust ·or mortga:;es where 
such sales are nrade without fore
clo~ure suits, that before the execu
tion Of any conveyance or delivery 
-Of the property there shall first be 
tiled a suit for the confirmation of 
·thr sales and for authority to make 
-conveyance ,and delivery of the prop-
-erty, declaring how service shaII be 

· 1•~<1. in such suits an·d the law ap· 
plicable thereto, and providing for 
{!Onfirmatlon of such sales, and de
·claring an emergency," 

Have had the same under consid
eration, and beg leave to report the 
11ame back to the Senate, with the 
recommendation that it do pass and 
be not printed, but prln9-'d in the 
.Journal. 

BAILEY, Chalrm_an. 

By Henderson S. B. No. 2. 
and Hopkins. 

A BILL 
To be en ti tied 

An Act prm·idlng that In cases of 
sales of real property or soldiers 
and sailors serving in the armies 
or na\'ies of the United States who 
are in war with German, by vir
tue of deeds of trust or mortgages 
where such sales are maoe without 
foreclosure suits, that before the 
execution of any conveyance or de
lirnry of the property t!iere shall 
fint be filed a . suit for the confirm
ation of the sales and for authority 
to make conveyance and delivery 
Of the property, declaring how ser
\'ice shall be had In such suits and 
the law applicable thereto, and 
providing for confirmation of such 
sales, and - declaring an emer
gency. 

Be it enacted by the ·Legislature of 
the State of Texas: 
Section 1. In all cases of sales of 

real property of soldiers or sailors 
serving in the armies or navies of 
the United States during the contin
uance of the war with German:i-. un
der and by virtue of deeds of trust 
or of mortgages w)lere Duch salns 
are made without foreclosure suits, 
before the execution of any convey
ance by reason thereof or the de
livery of the property, or before such 
property is taken possession of, there 
shall first be filed in a conrt of com
petent jurisdiction a suit for the con
firmation of such sale and for au
thority to make conveyance of and 
delivery of the property; in such 
suits service shall be. had on any 
soldier· or sailor as Is provided by 
law in such cases, and such suit shall 
be subject to all laws of this State 
applicable; on the first trial of the 
case If the court finds that It Is 
proper and lawful to ·confirm such 
sale he shall do so and order a con
veyance and delivery of the property, 
and all sales not made In compliance 
with this Act and other Acts on the 
subject shall be null and void. 

Sec. 2. The fact that many thou
sands of citizens of the State of Tex
as have entered the arm,r for the 
purpose of performing their duty as 
soldiers on behalf of their country 
in the war with Germany, and wlll 
therefor be unable to protect them
selves and their obligations In the 
usual manner contemplated when 
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such obligations were created, and 
the fact that this is a Called Session 
of the L egislature which must end 
within a few days, create~ an emer
gency and an Imperative public ne
cessity which requires that the con
stitutional rule providing that bills 
shall be read on three several days 
shall be suspended, and said rule is 
hereby suspended, and that this Act 
take effect and be in force from and 
after its passage, and it is so en
acted. 

FIFTH DAY. 

Senate Chamber, 
Austin, Texas, 

Thursday, September 6, 1917. 

The Senate met at 9: 30 o'clock 
a. m., pursuant to adjournment, and 
was called to order by President Pro 
Tern. Dean. 

The roll was called, a quorum 
being present, the following Sena
tors answering to their names: 

Alderdice. Hudspeth. 
Balley. .Johnson of Hall. 
Bee. Johnston of Harris. 
Buchanan of l:!ell. Lattimore. 
Buchanan of Scurry.McCollum. 
Caldwell. l\fcNealus. 
Clark. Page. 
Collins. Parr. 
Dayton. Robbins. 
Dean. Smith. 
Decherd. Strickland. 
Floyd. Suiter. 
Harley. Westbrool~. 
Henderson. Woodward. 
lfopklns. 

Absent. 
Hall. 

Absent-Excused. 
Gibson. 

Prayer by the Chaplain. 
Pending the reading of the Jour

nal of yesterday, the same was dis
pensed with on motion of Senator 
Alderdice. 

Bills Signed. 

The Chair (Presid.ent Pro Tern. 
Dean) signed, in the presence of the 
Senate, after their captions had been 
read, the following bills: 

S. B. No. 4, An Act making ap
propriation of the sum of twenty
five thousand ( $25,000.00) dollars, 
or so much thereof as may be neces-

sary, to pay the contingent expenses 
of the Third Called Session of the 
Thirty-fifth Legislature of the State 
of Texas, convened August 31, 1917, 
by the proclamation of the Acting 
Governor, providing how accounts 
may be approved, and declaring an 
emergency. 

S. B. No. 5, An Act appropriating 
the sum of sixty-five thousand ($65,-
000 .00) dollars, or so much thereof 
as may be necessary, out of the· gen
eral revenue not otherwise appropri
ated, to pay the mileage and per 
diem of members and the salary- and 
per diem of officers and employes of 
the Third Called Session of the 
Thirty-fifth Legislature of the State 
of Texas, providing how accounts 
may be approved, and declaring an 
emergency. · 

S. C. R . No. 1, Providing that the 
joint rules of the Second Called Ses
sion of the Thirty-fifth Legislature 
be adopted as the joint rules of the 
Third Called Session. 

Petitions ancl l\lemorinls. 

There were none today. 

Committee Reports. 

See Appendix. 

Bills and Resolutions. · 

By Senator Johnston of Harris: 
S. B. No. 8, A Bill to _be entitled 

"An Act to provide for the creation 
of home guards ubder the direction 
of the sheriff of the county; pro•id
ing for the regulation of such houie 
guard and granting the right to 
counties, cities and towns to appro
priate money _to provide arms and 

. ammunition for such home guard, 
and declaring an emerg1!"ncy." 

Read first time and referred to 
Committee on MU!tary Affairs. 

Messages from the Governor. 

Here Mr. S. Raymond BroQks ap
peared at the bar of the Senate with 
several messages from t_he Governor. 

The Cb<lir dlre"Cted the Secretary 
to read the messages, which were 11s 
follows: 


